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Technology And Associations 
An Ongoing Series

Part II
New Colorado Legislation 

Promotes Renewable Energ y  

    Zero-energy homes, plug-in cars, and entire Zero-energy homes, plug-in cars, and entire 
cities independent of fossil  fuels are the future.  Whether you cities independent of fossil  fuels are the future.  Whether you 
believe widely accepted scientific conclusions that we are in believe widely accepted scientific conclusions that we are in 
the middle of worldwide climate change, or if you are skep-the middle of worldwide climate change, or if you are skep-

tical and believe global warming is 
a theory, the world, as we know it 
is changing its view on energy con-

already have them you will  have re-
newable energy devices in your neighborhood. Governor Rit-newable energy devices in your neighborhood. Governor Rit-
ter signed House Bill  1270 (“HB 1270”), concerning Energy ter signed House Bill  1270 (“HB 1270”), concerning Energy 
Efficient Measures in Connection with Real Property, making Efficient Measures in Connection with Real Property, making 
it effective on August 6, 2008.it effective on August 6, 2008.
 There has been a law regarding restrictions on solar  There has been a law regarding restrictions on solar 
panels since the late 1970s.  However, the old law was vague panels since the late 1970s.  However, the old law was vague 
and gave Associations the authority to provide reasonable and gave Associations the authority to provide reasonable 
restrictions on the installation of solar panels.  There was restrictions on the installation of solar panels.  There was 
one Colorado Appellate Opinion that also one Colorado Appellate Opinion that also 
provided Associations with little direc-provided Associations with little direc-
tion on this issue.  Recently, given in-tion on this issue.  Recently, given in-
creasing economic pressure on consumers creasing economic pressure on consumers 
from higher food prices to the pain at the from higher food prices to the pain at the 
pump, consumers are looking to alterna-pump, consumers are looking to alterna-
tive methods of energy conservation to save tive methods of energy conservation to save 
money.  One option that is still  expensive money.  One option that is still  expensive 
even with rebates is for a homeowner to install  solar panels. even with rebates is for a homeowner to install  solar panels. 
Under the old law,Associations could limit the installation of Under the old law,Associations could limit the installation of 
solar panels, the new law limits the Association’s restrictions solar panels, the new law limits the Association’s restrictions 
and allows for additional devices.  and allows for additional devices.  
CONTINUED ON PAGE CONTINUED ON PAGE 2

              
D I SA B LE D  O W NE R  PARK ING  - D I SA B LE D  O W N E R  PARK ING  - 

A  C O M M O N  B U T A  C O M M O N  B U T 
FREQUENTLY MISUNDERSTOOD FREQUENTLY MISUNDERSTOOD 

FA I R  H O U S I N G  I S S U E  FA I R  H O U S I N G  I S S U E  
Part IPart I 

 We received a lot of positive feedback We received a lot of positive feedback 
concerning the Fair Housing introduction article concerning the Fair Housing introduction article 
in our March edition.  That excited us because we in our March edition.  That excited us because we 
really do want to get people interested in Fair really do want to get people interested in Fair 
Housing.  As promised, we will now provide Housing.  As promised, we will now provide 
detailed articles on specifi c detailed articles on specifi c 
Fair Housing issues perti-Fair Housing issues perti-
nent to Colorado Home-nent to Colorado Home-
owner Associations.  One of owner Associations.  One of 
the topics we will be writing the topics we will be writing 
about extensively is how to about extensively is how to 
deal with disability related issues. In 1988, Con-deal with disability related issues. In 1988, Con-
gress added disability as a protected class to the Fair gress added disability as a protected class to the Fair 
Housing Act.  This led to Housing Act.  This led to 
our current federal law known as the Fair Hous-our current federal law known as the Fair Hous-
ing Act Amended. (FHAA).  Disability issues are ing Act Amended. (FHAA).  Disability issues are 
incredibly important to Associations and their incredibly important to Associations and their 
managers because they lead to more civil rights managers because they lead to more civil rights 
complaints than any other protected class.complaints than any other protected class.
 Forty percent of all Fair Housing civil  Forty percent of all Fair Housing civil 
rights complaints fi led by the United States rights complaints fi led by the United States 
Department of Housing and Urban Development Department of Housing and Urban Development 
Continued on Page 3Continued on Page 3
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Part II New Colorado Legislation Promotes 
Renewable Energy  CONTINUED FROM PAGE CONTINUED FROM PAGE 1

Revisions to C.R.S. §38-30-168 addressing Revisions to C.R.S. §38-30-168 addressing 
Renewable Energy DevicesRenewable Energy Devices
 Associations may not prohibit the instal-Associations may not prohibit the instal-
lation of “renewable energy generation devices”.  lation of “renewable energy generation devices”.  
These devices are more than just solar devices, These devices are more than just solar devices, 
also included are wind-electric generators.  As-

sociations may sociations may 
impose reasonable impose reasonable 
aesthetic restric-aesthetic restric-
tions on devices, tions on devices, 
but the legislature but the legislature 
has given a nar-has given a nar-

row window on the scope of the restrictions.row window on the scope of the restrictions.
The Association restrictions may not significantly The Association restrictions may not significantly 
increase the cost of the device; or significantly increase the cost of the device; or significantly 
decreases the performance or efficiency.  The decreases the performance or efficiency.  The 
Association can have safety requirements that 
match up with a recognized match up with a recognized 
building code or electri-building code or electri-
cal safety standard.  In ad-cal safety standard.  In ad-
dition, the Association may dition, the Association may 
limit wind-electric generators 
based on noise.based on noise.
New C.R.S. §38-33.3-106.7- 
Energy Efficiency MeasuresEnergy Efficiency Measures
 Associations may not unreasonably restrict  Associations may not unreasonably restrict 
“Energy efficiency measures”.  These are defined “Energy efficiency measures”.  These are defined 
as: as: 
        I)   Awings, Shutters, Trellis, Ramada, or I)   Awings, Shutters, Trellis, Ramada, or 
other   other   
          shade structure that is marketed for the           shade structure that is marketed for the 
          purpose of reducing energy consumption;

II)   A Garage or Attic Fan   
       and any associated vents    
       or louvers;
III)  An Evaporative Cooler;
IV)   An Energy-Efficient  
        Outdoor lighting device, 

        including without limita-
          tion a light fixture containing a coiled or                  tion a light fixture containing a coiled or        
          straight fluorescent light bulb, and any           straight fluorescent light bulb, and any 
          solar recharging panel, motion detector,or           solar recharging panel, motion detector,or 
          other equipment connected to the lighting           other equipment connected to the lighting 
          device;          device;

   V)   A retractable   V)   A retractable 
clothesline.clothesline.

 The Association  The Association 
may reasonably installa-may reasonably installa-
tion restrict the aesthetic tion restrict the aesthetic 
efficient measures, how-efficient measures, how-
ever these restrictions ever these restrictions 
are also limited in scope.  are also limited in scope.  
The Association must base The Association must base 
their restrictions on:their restrictions on:

    I)  The impact on the        I)  The impact on the    
         purchase price and operating costs of the          purchase price and operating costs of the 
         energy efficiency measure;         energy efficiency measure;

   II)  The Impact on the performance of the energy     II)  The Impact on the performance of the energy  
         efficiency measure; and         efficiency measure; and

  III)  The criteria contained in the governing   III)  The criteria contained in the governing 
         documents of the community         documents of the community

IV)    Bona fide safety requirements consistent with IV)    Bona fide safety requirements consistent with 
         an applicable building code or recognized          an applicable building code or recognized 
         safety standard, for the protection of persons          safety standard, for the protection of persons 
         and property.         and property.

ImpactImpact
 We are entering into a new age of develop-We are entering into a new age of develop-
ment for renewable resources.  While the Green ment for renewable resources.  While the Green 
movement has been active since the 1960s and movement has been active since the 1960s and 
these technologies are these technologies are 
not new, there are two not new, there are two 
major market forces major market forces 
generating demand.  generating demand.  
The demand for alter-The demand for alter-
native energy is higher native energy is higher 
due to the increas-due to the increas-
ing cost of current energy sources, and there is 
an increased awareness and concern that the envi-an increased awareness and concern that the envi-
ronmental impact of fossil  fuels is contributing to ronmental impact of fossil  fuels is contributing to 
climate change.   The result is a consumer that is climate change.   The result is a consumer that is 
motivated by either or both a fiscal or moral po-motivated by either or both a fiscal or moral po-
sition. So what does this mean for Associations? sition. So what does this mean for Associations? 
Will neighborhoods turn into Wind Farms and Will neighborhoods turn into Wind Farms and 
Solar Panel Plants?  No, but as consumers work to Solar Panel Plants?  No, but as consumers work to 
reduce their consumption and their carbon foot-reduce their consumption and their carbon foot-
print our neighborhoods will  change their physical print our neighborhoods will  change their physical 
appearance.  Currently, the technology for wind-appearance.  Currently, the technology for wind-
electric generators is just not practical for urban electric generators is just not practical for urban 
settings, so the firm expects the majority of issues settings, so the firm expects the majority of issues 
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DISABLED OWNER PARKING -  A  COMMON BUT DISABLED OWNER PARKING -  A  COMMON BUT 

FREQUENTLY MISUNDERSTOOD FA IR  HOUSING FREQUENTLY MISUNDERSTOOD FA IR  HOUSING 

ISSUE   ISSUE   Part IPart I        CONTINUED FROM PAGE 1CONTINUED FROM PAGE 1
    
(“HUD”) throughout the nation pertain to (“HUD”) throughout the nation pertain to 
disability issues.  Consequently, it is critical for Associations disability issues.  Consequently, it is critical for Associations 
and Community Managers to make a major commitment to and Community Managers to make a major commitment to 
understanding disability rights and how to handle disability understanding disability rights and how to handle disability 
related issues.  This article addresses parking issues related to 

  In teaching a large number of Fair 

ing disabled individuals raises a number 

providers.  Homeowner Associations are 

related parking issues raise very unique 
issues for Associations and community management com-
panies.  We are compelled to address this issue sooner than panies.  We are compelled to address this issue sooner than 
later because of the type of fi nancial liability disability parking later because of the type of fi nancial liability disability parking 
requests can raise.  The largest Fair Housing case our fi rm has requests can raise.  The largest Fair Housing case our fi rm has 
ever defended was a parking space case that landed in federal ever defended was a parking space case that landed in federal 
court.  The issue in that case came down to whether the plain-court.  The issue in that case came down to whether the plain-
tiff s had asked for a handicapped spot or whether they had tiff s had asked for a handicapped spot or whether they had 
asked for a close-up reserved spot.  By the time we resolved asked for a close-up reserved spot.  By the time we resolved 
this case and reached an out-of-court agreement, our client this case and reached an out-of-court agreement, our client 
was out well over $200,000.  This was a tough case because was out well over $200,000.  This was a tough case because 
it was for a client who runs their company extremely well and it was for a client who runs their company extremely well and 
treats people very fairly.  The most treats people very fairly.  The most 
honorable and fair companies and honorable and fair companies and 
individuals are not exempt from individuals are not exempt from 
Fair Housing law suits and/or Fair Housing law suits and/or 
administrative complaints.administrative complaints.
 What we have learned  What we have learned 
from parking cases over the years is that it is critical to know from parking cases over the years is that it is critical to know 
how to evaluate a parking request and how to document it how to evaluate a parking request and how to document it 
appropriately.  Reading this article closely will provide board appropriately.  Reading this article closely will provide board 
members and community managers with a solid framework by members and community managers with a solid framework by 
which to respond to most requests for disabled parking.which to respond to most requests for disabled parking.
 Requests for Special Parking Can Be Bona Fide Requests for Special Parking Can Be Bona Fide 
Accommodation Requests Under the Fair Housing laws.Accommodation Requests Under the Fair Housing laws.
 Typically, requests from owners or owners’ tenants Typically, requests from owners or owners’ tenants 
for parking are considered requests for reasonable accom-for parking are considered requests for reasonable accom-
modations under FHAA.  Disabled owners who need park-modations under FHAA.  Disabled owners who need park-
ing accommodations are entitled to them.  However, based ing accommodations are entitled to them.  However, based 

on countless discussions with community managers, board on countless discussions with community managers, board 
members, property managers in multi-family housing, class members, property managers in multi-family housing, class 
participants, etc., people continue to misunderstand the 
issue in general.  These misunder-issue in general.  These misunder-
standings can result in bad decisions 
and signifi cant legal exposure due to and signifi cant legal exposure due to 

a parking request or fl at out denying a 
parking request.parking request.
 Fortunately, parking issues  Fortunately, parking issues 
are not as gray as some Fair Housing issues.  In fact, dis-are not as gray as some Fair Housing issues.  In fact, dis-
ability parking is pretty black and white.  If a disabled owner ability parking is pretty black and white.  If a disabled owner 
or tenant of an owner requests a close-up reserved parking or tenant of an owner requests a close-up reserved parking 
space and it is reasonable to provide such space under the space and it is reasonable to provide such space under the 
circumstances, Associations and their management com-circumstances, Associations and their management com-
panies must provide the space.  This is because the law is panies must provide the space.  This is because the law is 
clear.  While there are countless published court cases on clear.  While there are countless published court cases on 
this issue, there is no need to look further than the Code of this issue, there is no need to look further than the Code of 
Federal Regulations (C.F.R.).Federal Regulations (C.F.R.).
 The actual example that Congress set forth in the  The actual example that Congress set forth in the 
C.F.R., clearly illustrates the legal obligation to provide the C.F.R., clearly illustrates the legal obligation to provide the 
parking space.  24 C.F.R. § 100.204(2) states, “Progress parking space.  24 C.F.R. § 100.204(2) states, “Progress 

Gardens is a 300 unit apartment 

for housing in Progress Gardens.  
John is mobility impaired and is 
unable to walk more than a short dis-

parking space near his unit be reserved for his apartment.  
It is a violation of § 100.204 for the owner or manager of It is a violation of § 100.204 for the owner or manager of 
Progress Gardens to refuse to make this accommodation.  Progress Gardens to refuse to make this accommodation.  
Without a reserved space, John might be unable to live in Without a reserved space, John might be unable to live in 
Progress Gardens at all or, when he has to park in a space far Progress Gardens at all or, when he has to park in a space far 
from his unit, he might have great diffi  culty getting from his from his unit, he might have great diffi  culty getting from his 
car to his apartment unit.  The accommodation is there-car to his apartment unit.  The accommodation is there-
fore necessary to aff ord John an equal opportunity to use fore necessary to aff ord John an equal opportunity to use 
and enjoy the dwelling.  The accommodation is reasonable and enjoy the dwelling.  The accommodation is reasonable 
because it is feasible and practical under the circumstances.”because it is feasible and practical under the circumstances.”

Associations Do Have a Right to Know that Associations Do Have a Right to Know that 
the Owner/Resident is Disabled, Needs the Parking the Owner/Resident is Disabled, Needs the Parking 
Request and that the Request is Reasonable Under Request and that the Request is Reasonable Under 
the Circumstances.the Circumstances.
CONTINUED ON PAGE CONTINUED ON PAGE 5

PAGE 3Volume I • Issue III

HOA  COMMUNICATOR
Hopkins Tschetter Sulzer

aaaaaa aaaaaa

ff
J
u

ki hi

related issusuuuuuuesesesesesesesesesese .... . .  T T T T his art

inging

pro

rel
issues for Associations



in making a home energy efficient.  in making a home energy efficient.  
 Associations need to plan as well.  They  Associations need to plan as well.  They 
need to have procedures in place to handle the need to have procedures in place to handle the 
appl icat ions  of  homeowners  to  insta l l  energy appl icat ions  of  homeowners  to  insta l l  energy 
generation devices.generation devices.

 Colorado is uniquely positioned to capi- Colorado is uniquely positioned to capi-
talize on the Green Movement with wind farms, 
Xcel energy rebates, Xcel energy rebates, 
National Rewable National Rewable 
Energy Labs, and Energy Labs, and 
new green companies 
sprouting up along sprouting up along 
the Front Range.  the Front Range.  
The market is de-The market is de-
manding consumer oriented renewable energy, 
and the new law will  make it impossible for asso-and the new law will  make it impossible for asso-
ciations to ban renewable energy devices.  Associa-ciations to ban renewable energy devices.  Associa-
tions should be pro-active and develop procedures tions should be pro-active and develop procedures 
for the application and installation of renewable for the application and installation of renewable 
energy devices. energy devices. 

✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳

A Little HumorA Little Humor

CONTINUED ON PAGE CONTINUED ON PAGE 4

Part II New Colorado Legisla-
tion Promotes 
Renewable Energy  CONTINUED CONTINUED 
FROM PAGE FROM PAGE 2

to surround solar devices and to surround solar devices and 
other efficiency measures.other efficiency measures.

FAQFAQ
1)    What is the scope of the 1)    What is the scope of the 
HB 1270? The new law applies HB 1270? The new law applies 
to Declarations, it  does not to Declarations, it  does not 

override local zoning regulations.override local zoning regulations.

2)    Will my neighbor be able to put up a large 2)    Will my neighbor be able to put up a large 
windmill? - Not likely due to local zoning restric-windmill? - Not likely due to local zoning restric-
tions on height requirements.  Currently, in order tions on height requirements.  Currently, in order 
for windmills to be efficient they must be unob-for windmills to be efficient they must be unob-
structed and very tall  to capture constant winds.structed and very tall  to capture constant winds.

3)   3)    Will there be solar panels placed in common  Will there be solar panels placed in common 
areas?areas?

       a.        a. Only if the Association places solar panelsOnly if the Association places solar panels
           in common areas.             in common areas.  

       b.         b.  A Homeowner will  not be able to placeA Homeowner will  not be able to place
           solar panels in common areas for their            solar panels in common areas for their 
           own personal use.           own personal use.

4)    4)    What if the renewable en-
ergy device blocks my view?ergy device blocks my view?

       a.        a. Unless  there  i s  a Unless  there  i s  a 
          speci f ic  grant  of  a           speci f ic  grant  of  a 
          v iew easement,  there   
          are  no implied ease          are  no implied ease
          ments           ments 
          for  v iews  in  Colorado
5)    What if my neighbors tree blocks my sunlight 5)    What if my neighbors tree blocks my sunlight 
and I want to try to install  solar panels?and I want to try to install  solar panels?
       a.Better work it out with   
          your neighbor and your   your neighbor and your   
          Association; the neighbor Association; the neighbor 
          is  under no obligationis under no obligation
  to remove the tree thatto remove the tree that
        blocks the solar panel.blocks the solar panel.
  The CAI tradeshow  The CAI tradeshow 

theme this year was cen-theme this year was cen-
tered around green ef-tered around green ef-
forts. Several speakers forts. Several speakers 

addressed the issue of solar panels, and their ad-addressed the issue of solar panels, and their ad-
vice for homeowners is applicable to Associations.vice for homeowners is applicable to Associations.    
PLANPLAN.  .  Solar panels should be the last step Solar panels should be the last step 
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ISSUE   ISSUE   Part IPart I                          CONTINUED FROM PAGE CONTINUED FROM PAGE 3

The above C.F.R. example provides a great summary of how The above C.F.R. example provides a great summary of how 
an Association should evaluate every accommodation request.     an Association should evaluate every accommodation request.     
 Step One,Step One, the Association has a right to know the Association has a right to know 
whether the person making the request is disabled as defi ned 
by the FHAA.  The defi nition of a by the FHAA.  The defi nition of a 
disability is someone with a physical 
or mental impairment that substan-
tially limits a major life activity; a tially limits a major life activity; a 
record of a disability or being re-record of a disability or being re-
garded as having a disability.  Based 
on the United States Department on the United States Department 
of Justice Guidelines for handling 
accommodation requests, published 
jointly with HUD, you cannot ask for proof of disability if the jointly with HUD, you cannot ask for proof of disability if the 
disability is obvious.  If the disability is not obvious, then you  disability is obvious.  If the disability is not obvious, then you  
ase entitled to obtain proof that the person is disabled as de-ase entitled to obtain proof that the person is disabled as de-
fi ned above.  Our fi rm provides forms for our existing clients fi ned above.  Our fi rm provides forms for our existing clients 
that assist in documenting whether the person has a disability.that assist in documenting whether the person has a disability.
 Step Two,Step Two, the Association has the right to know the Association has the right to know 
whether the person making the request needs the accommo-whether the person making the request needs the accommo-
dation to aff ord them equal use and enjoyment of his or her dation to aff ord them equal use and enjoyment of his or her 
community.  This means there has to be a link between the community.  This means there has to be a link between the 
disability and the accommodation.  With respect to parking disability and the accommodation.  With respect to parking 

spaces, there has to be a defi nite spaces, there has to be a defi nite 
connection between the disability connection between the disability 
and the request.  For example, an and the request.  For example, an 
owner may have a set parking spot owner may have a set parking spot 
that came with his deed at a con-that came with his deed at a con-
dominium complex or an assigned dominium complex or an assigned 
space, but his physical impair-space, but his physical impair-
ments may make it impossible for ments may make it impossible for 
him to travel from that spot to him to travel from that spot to 
his unit.  If he can demonstrate his unit.  If he can demonstrate 
that the physical condition makes that the physical condition makes 
it impossible or burdensome for it impossible or burdensome for 
him to use the existing spot, then him to use the existing spot, then 
he has established the need for a he has established the need for a 
closer reserved space. closer reserved space. 

 Step Three,Step Three, the request has to be reasonable.  With  the request has to be reasonable.  With 
parking requests, it is often this third step that can be confus-parking requests, it is often this third step that can be confus-
ing.  In the second installment of this article, we will address ing.  In the second installment of this article, we will address 
several issues that come up on the issue of whether a reserved several issues that come up on the issue of whether a reserved 

spot is reasonable.  For this article, we must emphasize that spot is reasonable.  For this article, we must emphasize that 
understanding the diff erence between a handicapped space understanding the diff erence between a handicapped space 
and a close-up reserved space is necessary to properly ana-and a close-up reserved space is necessary to properly ana-
lyze this third inquiry concerning reasonability.lyze this third inquiry concerning reasonability.
 Most community managers understand the obliga- Most community managers understand the obliga-
tion to provide some type of parking for disabled residents.  tion to provide some type of parking for disabled residents.  
What has become clear to us, however, is that many board What has become clear to us, however, is that many board 
members and community managers do not understand the members and community managers do not understand the 
diff erence between designated handicapped parking spaces diff erence between designated handicapped parking spaces 
and close-up reserved parking.and close-up reserved parking.

Disabled Owners/Residents Can Be Disabled Owners/Residents Can Be 
Entitled to Close-Up Reserved Spots, and Entitled to Close-Up Reserved Spots, and 
it’s Important to Understand How These it’s Important to Understand How These 
Spaces are Different Than Handicapped Spaces are Different Than Handicapped 
Parking Spaces.Parking Spaces.

A handicapped parking spot is a parking space A handicapped parking spot is a parking space 
designated by the universal handicapped sign.  Anyone with designated by the universal handicapped sign.  Anyone with 
proper handicap parking credentials (e.g. plates, placard, proper handicap parking credentials (e.g. plates, placard, 
or mirror hanger) can park in a handicapped designated or mirror hanger) can park in a handicapped designated 
parking spot.  A handicapped reserved parking spot dif-parking spot.  A handicapped reserved parking spot dif-
fers slightly from a handicapped spot in that the spot is still fers slightly from a handicapped spot in that the spot is still 
marked or designated by the universal handicapped sign marked or designated by the universal handicapped sign 
but has a sign marking the space that contains the words, but has a sign marking the space that contains the words, 
“reserved” or something to that eff ect.  We do not recom-“reserved” or something to that eff ect.  We do not recom-
mend use of “reserved handicapped” sign to reserve parking mend use of “reserved handicapped” sign to reserve parking 
places for disabled residents because this type of sign does places for disabled residents because this type of sign does 
not always deter other handicapped credentialed vehicles not always deter other handicapped credentialed vehicles 
from either unintentionally or intentionally parking in the from either unintentionally or intentionally parking in the 
space reserved for someone else.  Consequently, such a sign 
may not accomplish its main purpose, 
which is to reserve a parking spot for a 
particular individual.particular individual.
 A reserved parking spot, on  A reserved parking spot, on 
the other hand, is reserved exclusively 
for a particular owner or resident.  for a particular owner or resident.  
To avoid signifi cant potential legal To avoid signifi cant potential legal 
problems, an Association should give 
an owner/resident a close-up park-
ing spot reserved exclusively for that 
resident when the resident has sought and been granted a resident when the resident has sought and been granted a 
reasonable parking accommodation.  To avoid problems reasonable parking accommodation.  To avoid problems 
with other owners, the space should not set forth the owner with other owners, the space should not set forth the owner 
or resident’s unit number of address.  A better way to re-or resident’s unit number of address.  A better way to re-
serve the spot is with a sign that says the “space is reservedserve the spot is with a sign that says the “space is reserved
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 andand violation will  result in immediate towing with- violation will  result in immediate towing with-
out notice at the cost of the violator.”  Another out notice at the cost of the violator.”  Another 
option is to assign the disabled person a permit option is to assign the disabled person a permit 

number and  have the sign number and  have the sign 
on the reserved space say, 

 One of the misconcep-

handicapped parking signs, 

abled resident parking.  As 
mentioned above, a disabled owner/resident may mentioned above, a disabled owner/resident may 
need a closer spot.  Other disabled people may be need a closer spot.  Other disabled people may be 
parking in those spots at times the disabled owner/parking in those spots at times the disabled owner/
resident needs the spot.  Either way, we are certain resident needs the spot.  Either way, we are certain 
that HUD and CCRD take the position that the that HUD and CCRD take the position that the 
disabled owner/resident is entitled to the close-up disabled owner/resident is entitled to the close-up 
reserved spot if it  is reasonable and necessary un-reserved spot if it  is reasonable and necessary un-
der the circumstances.  There are numerous pub-der the circumstances.  There are numerous pub-
lished federal court cases that say disabled resi-lished federal court cases that say disabled resi-
dents are entitled to a close-up parking space when dents are entitled to a close-up parking space when 
it is reasonable to afford such space.it is reasonable to afford such space.
Document ing  What  Has  Been Reques ted  AND What Document ing  What  Has  Been Reques ted  AND What 
the  Assoc iat ion  Grants  i s  o f  Paramount  Importance.the  Assoc iat ion  Grants  i s  o f  Paramount  Importance.
 Documenting what the Association grants is Documenting what the Association grants is 
incredibly important.  In incredibly important.  In 
the expensive federal case the expensive federal case 
mentioned above, our mentioned above, our 
client gave the family with client gave the family with 
the disabled child a handi-the disabled child a handi-
capped spot.  Our client capped spot.  Our client 
won against a civil  rights won against a civil  rights 
complaint with the Colo-complaint with the Colo-
rado Civil Rights Division. rado Civil Rights Division. 
(CCRD).  But, the family (CCRD).  But, the family 
changed their story and then 
stated in federal court that it  was not a handi-stated in federal court that it  was not a handi-
capped spot they wanted, but rather, a close-up re-capped spot they wanted, but rather, a close-up re-
served spot, and it was not in June that they asked served spot, and it was not in June that they asked 
for the accommodation but in January.  This may for the accommodation but in January.  This may 
sound far-fetched, but sound far-fetched, but this is what happened and this is what happened and 

it led to major disputes of the key facts of the case.it led to major disputes of the key facts of the case.
 In a situation like this, if  a housing pro- In a situation like this, if  a housing pro-
vider carefully documents what the disabled person vider carefully documents what the disabled person 
has requested, it  literally stops the disabled person has requested, it  literally stops the disabled person 
from changing their story later.  It  is very helpful to from changing their story later.  It  is very helpful to 
draft a letter that documents what the owner/resi-draft a letter that documents what the owner/resi-
dent has requested.dent has requested.
 E.g.:   “On such and such date, you re- E.g.:   “On such and such date, you re-
quested that our Board provide you with a different quested that our Board provide you with a different 
parking space than the one assigned to you to parking space than the one assigned to you to 
accommodate your disability.  It  is our understand-accommodate your disability.  It  is our understand-
ing that you have asked for a reserved spot that is ing that you have asked for a reserved spot that is 
close to your unit.  If this is not the exact nature of close to your unit.  If this is not the exact nature of 
your request, please let us know.  Our Association your request, please let us know.  Our Association 
is a Fair Housing provider and we desire to fully is a Fair Housing provider and we desire to fully 
evaluate your request and keep an open dialogue evaluate your request and keep an open dialogue 
with you about your request.”with you about your request.”
 Once the accommodation has been granted,  Once the accommodation has been granted, 
it  is equally important to document this with the it is equally important to document this with the 
owner/resident and make sure there is confirmation owner/resident and make sure there is confirmation 
that the accommodation is acceptable.  The key is that the accommodation is acceptable.  The key is 
evaluating the request and documenting it.  Because evaluating the request and documenting it.  Because 
40% of all  Fair Housing cases HUD files involve 40% of all  Fair Housing cases HUD files involve 
disabilities, an Association must never just say “no” disabilities, an Association must never just say “no” 
to a request for an accommodation without fully to a request for an accommodation without fully 
evaluating the request.  This is especially true of evaluating the request.  This is especially true of 
parking requests.  Documenting the request and the parking requests.  Documenting the request and the 
response clearly provides solid proof that the response clearly provides solid proof that the 
Association did not simply reject the request and Association did not simply reject the request and 
tha t  i t  c are fu l l y  e va lua ted  i t 
under  the  three  ques t ions under  the  three  ques t ions 
stated above. (proof of dis-stated above. (proof of dis-
ability, proof of need, and ability, proof of need, and 
reasonability).reasonability).
 In our next issue, we  In our next issue, we 
will  continue this discussion 
about p a r k i n g  a c c o m m o d a -
t i o n t i o n 
issues and will  address a va-issues and will  address a va-
riety of other issues that come up.  We will  discuss riety of other issues that come up.  We will  discuss 
whether Associations can charge an owner/resident whether Associations can charge an owner/resident 
for the cost of a sign that reserves a space.  We will for the cost of a sign that reserves a space.  We will 
discuss how Community policies do not automati-discuss how Community policies do not automati-
cally give an Association the ability to deny a park-cally give an Association the ability to deny a park-
ing request and why that is.  Finally, we will  discuss ing request and why that is.  Finally, we will  discuss 
when it may be unreasonable for an Association to when it may be unreasonable for an Association to 
grant a parking request.grant a parking request.
  ✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳
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AND THE WINNER ISAND THE WINNER IS
 In conjunction with our CAI Tradeshow participa-
tion, we always have a drawing for a special prize for all

 attendees who register at our 
booth.  The 2008 winner of the 
HTS prize is Phyllis McPherson of 
Vista Management Associates Inc. 
who is now the proud owner of a 
Garmin nuvi 360 Personal Travel 
Assistant GPS Navigator.
 Phyllis has been associated 
with Vista for over two years and 

is very enthusiastic about her work with HOA’s.  One of the 
things she enjoys most about her job is all of the interest-
ing people she comes into con-
tact with.  Although she is not a 
native Coloradoan she feels that 
since she has lived here for 40 
years that it should qualify as an 
“almost” native status.  Those who 
know her are aware of the fact 
that she possesses a terrifi c sense 
of humor and an optimistic ap-
proach to life.  
 With her new Garmin in tow we now know that Phyl-
lis has no excuse for not being able to fi nd her way around.  
Congratulations on winning the prize Phyllis.

✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳

PAGE 7Volume I • Issue III

HOA  COMMUNICATOR
Hopkins Tschetter Sulzer

 

HTS CAI HTS CAI $HOW BOOTH HOW BOOTH 
FOCUSED ON THE  FOCUSED ON THE   

 GREEN OF MONEYGREEN OF MONEY  

 Consistent with the recent CAI Spring Showcase 
theme of “Saving Green by Being Green” the HTS HOA 
Department presented an All-Green themed booth.  Our 
emphasis was on the theme of Green, as in MONEY.  We 
always try to entertain as well as educate in our tradeshow 
presentations. Our team was able to incorporate Kermit 
the Frog and his friends into our show this year as well 
as some tongue-in-cheek money themed background 
music.  The multi-media presentation focused on the 
importance of conserving Association money through:
 Wise budgeting, Wise budgeting, 
 Being informed on how to avoid costly  Being informed on how to avoid costly  
      legal mistakes      legal mistakes
 Making sure everyone pays their sharMaking sure everyone pays their share
 
 We stressed the fact that eff ective Association 
Legal Representation begins with effi  cient recovery of 
delinquent dues and continues with education to prevent 
unnecessary loss of community resources.  Our presenta-
tion emphasized the fact that owning a home is a privi-
lege and with privilege comes responsibility.  Paying Paying 
HOA Assessments is among the most important HOA Assessments is among the most important 
responsibilities of a homeowner. responsibilities of a homeowner. 

✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳✳

Wes, Barbara Friess of 
Mgmt Resource
Group and Mark 
Tschetter chat about 
large turnout for show

HTS CAI Showcase      
Booth draws positive 
attention from HOA 
member  tradeshow 
attendees

Ready-Set -Go! 
HTS Money-themed
Booth waiting for 
start of CAI Spring 
Showcase Opening

Debbi Gordon, 
Vista Mgmt. Assoc. 
Inc. and Pete talk 
about the Firms 
HOA Services


