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BEDBUG PROBLEMS ILLUSTRATE 
THE IMPORTANCE OF CAREFULLY 
ANALYZING RESIDENT DEMANDS
 You took over a new property, and you discover 
that it is infested with bedbugs.  You do everything pos-
sible to get rid of the pests.  Over the ensuing months, the 
property spends tens of thousands of dollars to turn the 
tide against the pests.  Progress is slow, but steady.  Still 

some residents aren’t happy with 
the progress.  You off er to let 
them out of their lease.  They 
want more.  You off er to refund 
all of their money.  They want 
more.  You off er to rent a 
washer and dryer just for them 

so they can wash their clothes.  
They want more.  You off er them 

some money.  They want more.  You want them out, but 
you don’t want to give away the store.  Where do you draw 
the line?  How should you analyze the problem to formu-
late your response to the resident?  This pesky problem 
seems unique.  However, it is no diff erent than countless 
other resident demands.  
 First, you must evaluate your potential legal liabil-
ity.  Residents have many potential legal arguments why you 
should be responsible for bedbugs.  Your lease may make 
you responsible.  If you can’t get rid of bedbugs, you may 
be in breach of your lease with the resident.  If you fail to 
adequately respond to a bedbug problem, the resident can 
argue that you breached the 
resident’s implied covenant 
of quiet enjoyment because 
the premises are now unfi t 
as a residential premises.  
Colorado statutes may also 
make you liable to residents 
for bedbugs.  The Colorado 
Premises Liability Act holds 
you responsible for bed-
bugs if you fail to exercise 
reasonable care to protect 
residents against bedbugs.     
continued on page 2continued on page 2

2008 CLIENT LUNCHES 
ALMOST OVER

 It’s hard to believe that we are down to the last 
two client lunches of this year.  2008 has gone by so 
quickly and now in September we will have our last North 
client lunch for the year and in October the last South 
lunch.  The Firm always skips November and December 
for client luncheons because the November date falls so 
close to Thanksgiving and, of course, in December we 
trade the luncheon in for our super Holiday Client Ap-
preciation Party.  
 If you have not made it to a client lunch this year, 
these are your last two chances to get out and join us for 
this event.  Lunches not only provide clients with an op-
portunity to hear Mark talk about multi-family industry 

hot topics and 
answer ques-
tions of concern 
to attendees but 
also provides 
them a chance 
to interact with 
their peers.  All 
Firm attorneys 
and staff  attend 
the monthly 
lunches.  So 
much of client 
staff  interaction 
occurs via phone 
or computer 

that the luncheons are a great way to personally meet and 
become acquainted with the staff  one-on-one.   
 Circle the dates on your calendar and plan to join 
us for these last two client luncheons.  The North lunch The North lunch 
is on Friday September 19th, the South lunch is is on Friday September 19th, the South lunch is 
Friday October 17th.Friday October 17th.  You can RSVP on line at htspc.
com, events or call/email Michael at 303-699-3484/
mike@htspc.com.  Sign up today for one or better yet for 
both.  
            xxxxxxxxxxxx
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BEDBUG PROBLEMS ILLUSTRATE THE IMPORTANCE 
OF CAREFULLY ANALYZING RESIDENT DEMANDS
continued from page 1continued from page 1

The new Warranty of Habitability statute makes you 
responsible for bedbugs if you fail to have an appropriate 

extermination response to 
bedbug infestations.
 Regardless of the legal 
theory, your liability to res-
idents for bedbugs is largely 
determined by your actions 
or lack of actions.  If you 
have ignored the problem 
or taken inadequate action, 
a court is much more likely 
to hold you responsible.  

If you have done everything possible to deal with the 
problem, a court is not likely to fi nd you responsible.  If 
you have spent substantial money to develop and imple-
ment a professional extermination plan, you shouldn’t 
be responsible under the Premises Liability Act or under 
the Warranty of Habitability law.  Both of these statutes 
impose liability for failing to reasonably act.  If you have 
done what a reasonable person would have done under 
the circumstances, you shouldn’t be responsible.
 Second, you should evaluate the potential mone-
tary downside.  It’s not enough to know whether it’s likely 
that you will be held responsible.  You should measure 
that responsibility in dollars.  If a unit has bedbugs, resi-
dents can claim damages for rent abatements, destruction 
or cleaning of personal property, and moving expenses.  
While not likely to be successful, a resident could claim 
medical damages for bedbugs.   Rent abatement damages 
equal the diff erence between the fair market rent, and 
what the unit is worth with 
the bedbugs.  For example, 
without bedbug prob-
lems, the fair market rent 
for the unit is a $1,000 
per month.  If you lost in 
court, the key question is 
how much is the unit worth 
with the bedbug problem?  
Determining this fi gure is 
not an exact science.  How-
ever, in a case with fairly bad 
facts for the landlord, a New York court still held that the 
unit was worth 55% of the market rent because the resi-
dent still used the apartment for shelter, eating, bathing, 
and sleeping.  Damages other than rent abatement have to 
be evaluated on a case-by-case basis.
 The fi nancial downside also includes litigation 

costs.  You should evaluate how much it will cost to de-
fend a bedbug claim.  Defending a bedbug case in county 
court could easily run $2500 to $4000.  Theoretically, 
you can recover these fees from the resident.  But having 
the judge award you your attorneys’ fees, and the resident 
paying them are two diff erent things.  When determin-
ing potential litigation costs, you should determine if the 
property will have to pay the resident’s attorney fees if you 
lose.  The risk of having to pay a resident’s attorney fees is 
frequently undervalued when evaluating resident claims.  
It probably doesn’t make sense to litigate a resident’s de-
mand for $300, when the property would have to spend 
$4,000.00 to defend, and risk losing another $4,000 to 
the resident’s attorney.
 Similarly, the advantage of a resident not being 
able to recover attorneys’ fees and costs from you is also 
undervalued when evaluating claims.  Residents are much 
less likely to hire an attorney and sue, if they have to pay 
the attorney.  Along this same vein, the amount of time 
and eff ort to litigate is heavily undervalued, especially by 
upper management because frequently they don’t spend 
the time required to 
deal with all of the 
details of the litiga-
tion.  Onsite staff  
is there to run the 
property and lease 
units.  When onsite 
management is deal-
ing with the attorney 
or spending its time 
in court, onsite management is not running the prop-
erty or leasing units.  If the onsite team is going to spend 
countless hours on a small dollar claim, the property will 
probably be fi nancially ahead by quickly settling the claim 
regardless of merit, especially if the resident is a problem, 
and the settlement includes the resident moving out.
 Regardless if it’s a bedbug problem or any other 
resident demand, determining when to settle and on what 
terms involves the same considerations.  To evaluate resi-
dent demands, fi rst determine whether you are potentially 
responsible.  If the lease requires you to spray for bed-
bugs, you don’t need a lawyer to tell you that you will have 
a problem if you don’t spray.  If it’s possible that you could 
be responsible, evaluate your chances based on the facts.  
You know what actions were or were not taken.  If you did 
what a reasonable person would, the resident will have a 
harder time proving you’re responsible.  This means that 
you can take a tougher position in resolving the resident’s 
demand.
 Even though you did everything right and you 
shouldn’t lose in court, anything is possible.  For this rea-
son, determine how bad it could be if you lose. The larger 
the potential fi nancial loss in court, the more you should 
continued on page 3 continued on page 3 
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BEDBUG PROBLEMS ILLUSTRATE THE IMPORTANCE 
OF CAREFULLY ANALYZING RESIDENT DEMANDS
continued from page 2continued from page 2
be willing to compromise with a resident.  If the potential 
downside isn’t signifi cant, especially when you’re prob-
ably not responsible, then you should be much less willing 

to compromise with 
residents.  Always 
remember to consider 
attorneys’ fees and lost 
staff  time when calcu-
lating fi nancial costs 
of resident disputes.  
  Sure, it’s our 
job to evaluate these 
problems for you, 

and we are always available to assist you. But we can never 
decide how much risk or cost you or the owner is willing 
to accept.  When you understand litigation analysis, you 
are in a much stronger position to make sound decisions 
about applicable risks and costs.

dddddddddddddd

IT’S THAT TIME AGAINIT’S THAT TIME AGAIN
Here is our fi rst early warning that you need 

to dust off  your party hat and shine up your happy 
shoes for Friday December 5th.  Put a big red circle 
around that date or, at the least, put a gold star on 
your calendar.  That is the date of our annual Super 
Special Annual Client Holiday Party where all of 
us at HTS have an opportunity to express how very 
much we appreciate your business and 
the value we place on your support.

Once again we 
will serve up tons of 
yummy food, great 
drinks and terrifi c 
door prizes. 
This annual event is a 
not-to-be- missed party 
so reserve the date now 
and look for your invitation 
and more information in 
October and November.  If you 
haven’t attended before just ask some one who has 
and they will tell you about the fun you have been 
missing.  

dddddddddddddd
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IMPORTANT SEPTEMBER DATES

September 1st    -  ALL COURTS CLOSED
          LABOR DAY HOLIDAY

September 19th  - North Client Lunch  
          Dave & Buster’s
         11:30 a.m. - 1:00 p.m.

September 23rd -  Basic Fair Housing
          8:30 a.m. - Noon
          Pavilion Tower I
                     2851 S. Parker Road
                                Lower Level 
                                Conference Room

September 25th -  BARHA
         Warranty of Habitability
                                8:30 a.m. - 11:30 a.m.
          Spice of Life Event Center
                     5706 Arapahoe
          Boulder

September 25th  - AASC
          Evictions Workshop  
                                1:00 p.m. - 4:00 p.m.  
          AASC Training Room
                                2790 N. Academy Blvd
                           Suite 227
                    Colorado Springs                        

The world is round andThe world is round and
the place which may seem like the endthe place which may seem like the end

may also be the beginningmay also be the beginning
                                                                                      

                                                              I v y  B a ke r  P r i e s tI v y  B a ke r  P r i e s t



QUICK HITS .. A FEW 
FAVORITE MORALS

 Following the lead of Aesop, Harvey MacKay, 
well known national syndicated columnist, lecturer 
and best selling author of Swim With The Sharks Without Swim With The Sharks Without 
Being Eaten Alive Being Eaten Alive and Beware the Naked Man Who OffersBeware the Naked Man Who Offers You His You His 
ShirtShirt likes to end his presentations with a moral.  Here 
is a collection of his favorites that off er some food for 
thought.
 A foot in the door is worth two on the desk.A foot in the door is worth two on the desk.
 Courage is not the absence of fear; it is the Courage is not the absence of fear; it is the 
mastery of it.mastery of it.
 Negativity makes a person look at the land Negativity makes a person look at the land 
of milk and honey and see only calories and of milk and honey and see only calories and 
cholesterol.cholesterol.
 The greatest undeveloped territory in the The greatest undeveloped territory in the 
world lies under your hat.world lies under your hat.
  You’re never old enough to stop learning.You’re never old enough to stop learning.
 You don’t have to shout to get your point You don’t have to shout to get your point 
across if you use the right words.across if you use the right words.
 A person without a sense of humor is like A person without a sense of humor is like 
a car without shock absorbers—jolted by every a car without shock absorbers—jolted by every 
pothole in the road.pothole in the road.
  The more you exercise your networking The more you exercise your networking 
muscles, the stronger they get.muscles, the stronger they get.
 Live—and work—like your mother is Live—and work—like your mother is 
watching.watching.
  The person who is everywhere is nowhere.The person who is everywhere is nowhere.
 People like to do business with people they People like to do business with people they 
like.like.
 Money can buy a lot of things except com- Money can buy a lot of things except com-
mon sense, which is free.mon sense, which is free.
 Love your competitors. They are the only Love your competitors. They are the only 
ones who make you as good as you can be.ones who make you as good as you can be.
  In business, you should walk your talk ... In business, you should walk your talk ... 
and know when to talk before you walk.and know when to talk before you walk.
  If you want to be remembered for all the If you want to be remembered for all the 
wrong reasons, say something stupid.wrong reasons, say something stupid.
  Don’t just mark time; use time to make your Don’t just mark time; use time to make your 
mark.mark.
  Getting an idea should be like sitting down Getting an idea should be like sitting down 
on a pin; it should make you jump up and do on a pin; it should make you jump up and do 
something.something.
  The hotter things get, the more important The hotter things get, the more important 
it is to keep your cool.it is to keep your cool.
 Entrepreneurs are people who take the cold  Entrepreneurs are people who take the cold 
water thrown on their idea, heat it with enthusi-water thrown on their idea, heat it with enthusi-
asm, make steam and push ahead.asm, make steam and push ahead.

  Technology should improve your life, not Technology should improve your life, not 
become your life.become your life.
  Arrogance is believing that you are so high Arrogance is believing that you are so high 
up you don’t need an ear to the ground.up you don’t need an ear to the ground.
 The diff erence between failure and success The diff erence between failure and success 
is doing a thing nearly right and doing it exactly is doing a thing nearly right and doing it exactly 
right.right.
  Control yourself: Remember, anger is just Control yourself: Remember, anger is just 
one letter short of danger.one letter short of danger.
  Keep an open mind. Your fi rst job may Keep an open mind. Your fi rst job may 
not be your dream job, but it doesn’t have to be a not be your dream job, but it doesn’t have to be a 
nightmare.nightmare.
  If you want a place in the sun, you’ve got to If you want a place in the sun, you’ve got to 
expect a few blisters.expect a few blisters.
  Amateurs practice until they get it right. Amateurs practice until they get it right. 
Professionals practice until they can’t get it wrong.Professionals practice until they can’t get it wrong.
  Remember the 10 most powerful two-letter Remember the 10 most powerful two-letter 
words in the English language—If it is to be, it is up words in the English language—If it is to be, it is up 
to me.to me.
  What we have done for ourselves alone What we have done for ourselves alone 
dies with us. What we have done for others lasts dies with us. What we have done for others lasts 
forever.forever.
  Positive thinking turns obstacles into Positive thinking turns obstacles into 
opportunities.opportunities.
  Smart people spell service, “serve us.”Smart people spell service, “serve us.”
  All the world’s a stage, and most of us need All the world’s a stage, and most of us need 
more rehearsals.more rehearsals.
  It’s easier to prepare and prevent than to It’s easier to prepare and prevent than to 
repair and repent.repair and repent.
  You can’t count your days, but you can You can’t count your days, but you can 
make your days count.make your days count.
  Rough water is no place to check to see if Rough water is no place to check to see if 
you packed your life preserver.you packed your life preserver.
  Stress often gives a little thing a big Stress often gives a little thing a big 
shadow.shadow.
  If you want to get a leg up, learn how to use If you want to get a leg up, learn how to use 
eff ective body language.eff ective body language.
 If you don’t speak up, prepare to put up. If you don’t speak up, prepare to put up.
  Creativity has no script; it is inspired Creativity has no script; it is inspired 
ad-libbing.ad-libbing.
 The most powerful single thing you can do  The most powerful single thing you can do 
to infl uence others is to smile at them.to infl uence others is to smile at them.
  Helping someone up won’t pull you down.Helping someone up won’t pull you down.
  How people play the game shows some-How people play the game shows some-
thing of their character. How they lose shows all of thing of their character. How they lose shows all of 
it.it.
  The wise person isn’t the one who makes The wise person isn’t the one who makes 
the fewest mistakes. It’s the one who learns the the fewest mistakes. It’s the one who learns the 
most from them.most from them.
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