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DOES THE NEWDOES THE NEW
CARBON MONOXIDE ACT CARBON MONOXIDE ACT 

APPLY TO YOU?APPLY TO YOU?
 The Lofgren and Johnson Families Carbon Mon-
oxide Safety Act (“the Act”, “the law”) becomes eff ective 
July 1, 2009.   If the law applies to a rental property, the Act 
requires the landlord to install carbon monoxide detectors.  
Since the governor signed the Act, Firm clients have been 

asking lots of ques-
tions.  Clients have 
asked some straight-
forward questions, and 
some more compli-
cated questions.  The 
law’s application to 
some rental proper-
ties is clear.  However, 
whether the law applies 

to other rental properties can be one of the more compli-
cated questions.  With the eff ective date of the law rapidly 
approaching, we answer the question of whether you have to 
put carbon monoxide detectors in your property.
 Most property managers and owners are planning 
to put carbon monoxide detectors in their rental units.  
However, some property managers and owners have taken 
the position that their property is not covered by the Act, 
and therefore they do not have to install carbon monoxide 
detectors.  Property managers and owners take this position 
either based on their reading of the Act or because the Act 
is not clear.  To analyze the “law doesn’t apply to my prop-
erty” argument, we will review and evaluate the Act’s key 
language and legislative history.  However, fi rst we need to 
look at the factual scenarios potentially covered by the Act.  
Clients have asked questions about three factual scenarios.  
 The resident’s unit has fuel-fi red appliances 
(meaning fuel-fi red appliances, heaters, fi replaces, etc.) 
located within a resident’s unit.  Here the law is clear.  The 
manager and owner must install the detectors.  This fi rst 
scenario also covers any rental units with attached garages.  
If your unit has an attached garage, you must install a detec-
tor.     
continued on page 2continued on page 2   

POLITICAL INTERESTS OF 
MULTI-FAMILY HOUSING 

FOCUSED ON 2010
  The fi rst major fund raiser of the AAMD Alli-
ance is scheduled for June 11, 2009 at the Hotel Monaco 
Wine Cellar, 1717 Champa Street in Denver from 6:00 
p.m. until 9:00 p.m.  A minimum contribution of $250 
per person is requested.  Recognizing the importance that 
money plays in permitting candidates to run successful 
campaigns, the Alliance is committed to raising substantial 
funds to aid and support the friends of our industry who 
are seeking election to public offi  ce. 
 The ALLIANCE is an organization designed to 
fundraise and distribute funds to insure that multi-family 
community owners, management and supplier-members 
are protected from the ever-present threats of both legisla-
tive action and ballot 
initiative processes 
that attempt to 
hinder or unfairly 
burden our industry.  
         The 
Alliance, organized 
through the AAMD, 
represents the politi-
cal interests of owners, developers and professionals of 
multi-family residences.  Its core reason for existence is to 
develop a strong political force through fundraising eff orts 
and contributing to friends of our industry that are look-
ing toward playing a role as an elected offi  cial.
 We recognize that it is far better to be pro-active 
in protecting the interests of the multi-family industry 
through political alliances, than having to tirelessly advo-
cate and defend our positions to unsympathetic elected 
offi  cials.   It is in all of our interests to actively sup-
port the fundraising eff orts of the Alliance.  The 2010 
election cycle could represent a critical turning point on 
whether pro-industry candidates are elected, or if our 
interests become further outnumberd leaving us with the 
prospect of dealing with very unfavorable legislative
initiatives that would negatively impact the multi-family 
continued on page 3continued on page 3  
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 In the second scenario, the fuel-fi red appliances 
aren’t located in the unit, but are part of a mechanical 
system delivering a product of a fuel-fi red appliance.  For 
example, a main furnace delivering forced air heat from 
a gas fueled furnace through air ducts and vents.  This 
second scenario is not clearly 
covered by the new law.  How-
ever, because the same ducts 
and vents that deliver heat 
can directly deliver carbon 
monoxide, you should install 
detectors.
 The third scenario is 
similar to the second scenario. 
The fuel-fi red appliances 
aren’t located in the unit, but are part of a mechanical 
system delivering a product of a fuel-fi red appliance.  
Examples of such systems are gas-fi red boilers delivering 
hot water for fi xtures and radiant heat, or an aquatherm 
system.  Unlike the second scenario, the fuel-fi red appli-
ance cannot directly deliver carbon monoxide through its 
mechanical system.   For this reason, some have argued 
these properties are not subject to the new carbon mon-
oxide law.  We couldn’t disagree more strongly.
 The Act has several provisions that spell out 
which properties are covered.  “. . . every dwelling unit of 
an existing multi-family dwelling . . . that has a fuel-fi red 
heater or appliance, a fi replace, or an attached garage . . 
.”  C.R.S., § 38-45-103(1)(a); “. . . every dwelling unit of 
an existing multi-family dwelling . . . that has a fuel-fi red 
heater or appliance, a fi replace, or an attached garage 
. . .” C.R.S., § 38-45-103(2);  “. . . dwelling unit in a 
multi-family dwelling  used for rental purposes and that 
includes fuel-fi red appliances or an attached garage . . .”  
C.R.S., § 38-45-104(1).
 Some argue that the law does not cover their 
property because the residents’ units “do not have any 

fuel-fi red appliances”.  In 
other words, the furnace or 
boiler is not located in the 
residents’ units.  While this 
may be a correct interpreta-
tion of the plain language 
of the Act, statutes are not 
interpreted in a vacuum.  
While the plain meaning of 
a statute is important, the 

legislative history and purpose is important as well.  The 
legislative history surrounding the adoption of this law is 
both clear and strong.  The Act was adopted after several 
people (including an entire family in one instance) died 
due to carbon monoxide poisoning.  The law was adopted 

to prevent or lessen such tragedies.
 Common sense dictates that this would include 
preventing carbon monoxide tragedies on rental proper-
ties that contain mechanical systems (heat, gas, etc.) which 
both create carbon monoxide gas and can directly deliver 
such carbon monoxide gas to a rental unit (scenario two).  
Given the clear purpose and legislative history of the Act, 
an owner or manager would not prevail in court arguing 
that because the furnace is not “located” within an apart-
ment unit, the unit does not “use” or “include” a fuel-
fi red appliance.  Include 
means to “contain within 
as part of a whole.”   An 
apartment unit contains 
heating vents that are part 
of the mechanical system 
as a whole, including the 
fuel-fi red furnace.  Under 
the new law, managers and 
owners are required to 
install detectors on scenario two properties.
 By far, the strongest resistance to installation has 
come in connection with scenario three communities 
(fuel-fi red boiler for radiant heat and fi xture hot water, 
or aquatherm systems, also boiler driven).  The resistance 
is based on the argument that a scenario three mechanical 
system cannot “directly deliver” carbon monoxide to the 
rental unit.  This is correct.  However, it is incorrect to 
assume that carbon monoxide can’t be indirectly delivered 
to a community’s units through leakage or seepage.  Many 
carbon monoxide deaths document that carbon mon-
oxide leaks into living spaces in lethal doses even when 
the mechanical system cannot directly deliver the deadly 
gas.  The recent tragic death of the twenty-three year old 
DU student (a death that was a major impetus for the Act 
being adopted) was a scenario three case.  Carbon mon-

oxide from a gas-fi red boiler 
leaked throughout the building.  
The Act covers scenario three 
properties if there is any pos-
sibility of carbon monoxide 
leakage. 

            Risk analysis also dic-
tates that the detectors be installed 

in  any community when there is any possibility of carbon 
monoxide leaking or poisoning regardless of the lack of 
clarity in the law.  Since the law is unclear, if someone 
dies and the community took the position that the de-
tectors weren’t required, you will only fi nd out if a jury 
agrees with you when you get their verdict.  If the com-
munity takes the position that detectors weren’t required, 
but a court concludes that the law did require them, this 
probably would result in a strict liability situation.  When 
the law requires you to take action, you fail to take action, 
continued on page 3continued on page 3
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and someone is injured, ample case law supports the con-
clusion that the party who failed to comply is automati-
cally negligent.  At that point, the only issue for the jury 
would be the amount of damages to award.  You never 
want to be in this position.
 The law may not be clear on whether you are 
required to install detectors.  But what is clear, is that 

you are immune from 
liability if you install the 
detectors in accordance 
with the manufacturer’s 
recommended installa-
tion instructions.  The 
industry in general, and 
the Colorado Apartment 
Association specifi cally, 

fought hard to get this language.  To protect our clients 
and the industry, Mark drafted the immunity language 
that was the basis for the fi nal immunity language in the 
Act.  The answers to any and all other questions about 
Colorado’s new carbon monoxide law are answered in our  
comprehensive briefi ng paper.  The HTS carbon mon-
oxide briefi ng paper can be found and downloaded from 
our website htspc.com. 
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POLITICAL INTERESTS OF MULTI-FAMILY HOUSING 
FOCUSED ON 2010  Continued From Page 1Continued From Page 1
housing industry. 
 The Alliance serves as the member investment 
vehicle that allows our industry to proactively participate 
in public policy issues at the local, state and federal levels.  

The Alliance, by 
leveraging mem-
bers political 
contributions, 
allows member 
organizations and 
member indi-
viduals to have a 
direct impact on 
electing industry 

favorable candidates.  Organizations and individuals that 
contribute one-thousand dollars to the Alliance Fund are 
entitled to one vote in the Alliance.  Voting results de-
termine the distribution of funds to candidates from the 
Alliance. Recommendations on fund recipients are made 
by staff .  The recommendations are based upon candidate 
interviews, voting records and support of our industry.  
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IMPORTANT HTS MAY DATES
May 14th    -  Basic Fair Housing  
    HTS 2851 S. Parker Rd
   Tower I Conference Room 
   Lower Level
   8:30 am. - Noon

May 20th   -  AAMD Trade Show
   Denver Merchandise Mart 
   7:30 a.m. -5:00 p.m.

May  22nd   -  North Client Luncheon    
    Dave & Busters
   Westminster  
                                        11:30 a.m. - 1:00 p.m. 

May  22nd   -  Denver Courts  Closed Denver Courts  Closed 

   Denver Sheri f f  Closed   Denver Sheri f f  Closed

May  25th   -  HTS Office ClosedHTS Office Closed
   All Courts Closed   All Courts Closed
   Memorial Holiday   Memorial Holiday

May  29th   -  NARPM Trade Show
   Sheraton Denver West Hotel
   360 Union Blvd.
   Lakewood, CO
   8:00 a.m. - 4:15p.m. 



monday morning humor
 1.  How Do You Catch a Unique Rabbit?
       Unique Up On It.
 2.   How Do You Catch a Tame Rabbit?
        Tame Way.
 3.   How Do Crazy People Go Th rough Th e Forest ?
        Th ey Take Th e Psycho Path
 4.   How Do You Get Holy Water?
       You Boil Th e Hell Out Of It 
 5.   What Do Fish Say When Th ey Hit a Concrete Wall?
        Dam!
 6.   What Do Eskimos Get From Sitting On Th e Ice too Long?
        Polaroid’s
 7.   What Do You Call a Boomerang Th at Doesn’t work?
        A Stick
 8.   What Do You Call Cheese Th at Isn’t Yours?
        Nacho Cheese.
 9.   What Do You Call Santa’s Helpers?
        Subordinate Clauses.
10. What Do You Call Four Bullfi ghters In Quicksand?
       Quattro Sinko.
11. What Do You Get From a Pampered Cow?
        Spoiled Milk. 
12. What Do You Get When You Cross a Snowman With a 
       Vampire?
        Frostbite.
13. What Lies At Th e Bottom Of Th e Ocean And Twitches?
        A Nervous Wreck.
14. Why Do Gorillas Have Big Nostrils?
        Because Th ey Have Big Fingers.  
 15.What Kind Of Coff ee Was Served On Th e Titanic?
        Sanka.
16. What Is Th e Diff erence Between a Harley And a Hoover ?
       Th e Location Of Th e Dirt Bag.
17. Why Did Pilgrims’ Pants Always Fall Down?
        Because Th ey Wore Th eir Belt Buckle On Th eir Hat..
18. What’s Th e Diff erence Between a Bad Golfer And a Bad    
        Skydiver?
        A Bad Golfer Goes, Whack , Dang!
        A Bad Skydiver Goes Dang! Whack 

 
Now, admit it!
At least one of these made you smile.
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