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  THAT’S A SUBSTANTIAL 
VIOLATION!  OR IS IT?

 Tenants do outrageous things.  Tenants can make 
you mad, upset, and drive out other good tenants.  Tough 
problems call for tough solutions.  The nuclear option 
is to terminate the problem tenant’s lease.  Landlords 

sometimes try to terminate 
problem leases by serving a 
Notice to Quit for a Sub-
stantial Violation.  Given 
the problems the tenant is 
causing, the landlord just 
wants the tenant out.  Even 
if the facts, from a civilized 
society perspective, justify 

getting rid of the tenant with no right to cure, it doesn’t 
mean you always have the right to terminate a tenant’s 
lease without giving the tenant an opportunity to correct 
their behavior.  The statutory substantial violation’s 20th 
anniversary is a good time to revisit when a tenant does 
and does not get a second chance under Colorado law.
 When and why was the statutory substantial viola-
tion (“SSV”) created?  The Colorado General Assembly 
created the SSV in 1994 
to address violent and 
antisocial criminal acts 
committed by tenants in 
rental properties.  Because 
landlords cannot always 
be aware of the dangerous 
nature of certain tenants, 
until after they take pos-
session of a property as a tenant, the Colorado General 
Assembly gave landlords the ability to immediately termi-
nate a tenant’s right of possession with no right to cure if 
the tenant engaged in dangerous criminal behavior.  The 
General Assembly wanted landlords to have a strong hand 
to evict criminals who often resisted eviction for as long as 
possible on technicalities, while infringing on or other-
wise violating the rights of neighbors or co-tenants.  For 
all of these reasons, every tenant lease now prohibits 
continued on page 2

1.THS provides clients basic notice review on compliance 
issues before you post.  This review gives you the informa-
tion needed to be successful in court if your Resident dis-
putes the case.  Our 
proactive approach 
will guide you in the 
right direction from 
the beginning.  All 
compliance notices 
will be reviewed by an 
Attorney before your 
cases are filed.  

2.If you have chosen to receive electronic notifications 
via email or fax from the Firm, please be sure to verify 
that the information you received is accurate.  On occa-
sion, we do not always receive all of the paperwork that 
you sent.  Verification of your notifications will help 
eliminate these errors when they occur.

3.Notices filed with the courts must be legible.  Colorado 
Courts have rejected filings when they are not able to read 
the demands.  We are required to file these notices elec-
tronically, which means they are scanned and uploaded to 
the court.  If the forms are not legible, it could delay the 
entry of judgment you are seeking.  To obtain a clean copy 
of any of our forms visit our website at:
http://www.thslawfirm.com/evictions/eviction-forms
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THAT’S A SUBSTANTIAL VIOLATION!  OR IS IT?
continued from page 1
(it is an implied covenant of every lease) a tenant from 
committing a statutory substantial violation as defined by 
Colorado Revised Statute § 13-40-107.5.
 What is a SSV?  A land-

lord’s remedy for a SSV 
is easier to define than 
the violation itself.  If a 
tenant commits a SSV, 
you have the right to ter-
minate the tenant’s lease 
upon three days notice to 
quit, and the tenant has 

no right to cure the violation.  The Substantial Viola-
tion Statute classifies several acts or classes of behavior as 
substantial violations.  Violent or drug related felonies are 
the clearest conduct that constitute statutory substantial 
violations.  A SSV is also any act or series of acts by the 
tenant or any guest or invitee of the tenant that occurs on 
or near the property that endangers a person, or willfully 
and substantially endangers the property of the landlord 
or anyone living on or near the premises.  Finally, a SSV 
is a criminal act that carries a potential jail sentence of 
180 days or more and has been declared a public nuisance 
under state or local ordinance.
 The Substantial 
Violation Statute is helpful in 
many cases involving tenant 
criminal behavior.  However, 
the rental industry erroneously 
believes that any aggressive or 
hostile tenant behavior can be 
addressed by terminating the 
tenant’s lease for committing a 
SSV.  Specifically, we have seen an increasing number of 
eviction notices for “substantial” violations that are not 
strong, or even viable cases.  While a tenant’s conduct may 
be aggressive, hostile, rude, outrageous, intimidating, 
threatening, or uncivilized, the conduct does not always 
legally or factually support evicting the tenant for com-
mitting a SSV because such conduct does not meet one of 
the legal tests set forth in the preceding paragraph. 
 Landlords serve SSV notices in tenant threat 
cases.  While it certainly depends on the type and nature 
of the threats, most threat scenarios do not legally sup-
port evicting a tenant for a SSV.  For example, if a tenant 
threatens to sue the community or the manger, or to get 
the manger fired, such threats are not a SSV.  Sometimes 
physical threats or even physical altercations won’t hold up 
in court as a SSV.  While there are certainly exceptions, 
the rule of thumb is that the incident must involve the 
police to constitute a SSV.  In other words, most incidents 
involving threats or physical altercations won’t constitute 
continued on page 3

IMPORTANT THS MAY DATES

May 6th Advanced Fair Housing   
  AASC Colorado Springs
  9:00 a.m. - Noon
  Call 719.264.9195 or visit
  aaschq.org for more information  
  
May 8th  Colorado Springs Client Lunch
  11:30 a.m. - 1:00 p.m.
  Ritz Grill - Elbo Room
  15 S. Tejon St., Colorado Springs

May 14th Evictions Workshop   
  THS Lower Conference Center
  8:30 - Noon
  3600 S. Yosemite Street
  Denver, Colorado 80237

May 15th Amendment 64 & Property Management 
  AASC Colorado Springs
  2:00 p.m. - 3:30 p.m.
  Call 719.264.9195 or visit
  aaschq.org for more information 

May 16th  South Client Lunch
  Dave & Busters    
  S. Colorado Blvd, Denver   
  11:15 a.m. - 1:00 p.m.  
 
May 20th Non-Monetary Evictions Workshop
  NoCoRHA
  Hilton Hotel, Fort Collins 
  Call 970.484/7754 or visit
  nocorha.org for more information

May 21st AAMD Trade Show & Education Conference
  8:00 a.m. - 4:00 p.m.
  Denver Mart -- Denver Colo
  Visit us at Booth 243

May 26th MEMORIAL DAY HOLIDAY
  ALL COURTS CLOSED
  THS CLOSED 

Something To Think About

“Life is like riding a bicycle. To keep 
your balance you must keep moving.” 

                -Albert Einstein
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THAT’S A SUBSTANTIAL VIOLATION!  OR IS IT?
continued from page 2
a SSV if the police were not called.  If no serious injuries 

occurred, a physical altercation 
probably is not a viable SSV 
without an arrest.  If there was 
no arrest or injuries, verbal 
threats, even if violent, probably 
won’t constitute a SSV, unless 
the tenant making the threats is 
clearly intimidating and has the 

ability to carry out such threats.   
  When it comes to SSVs, we see the same 
mistakes being made by clients over and over.  The most 
common mistake is serving a tenant a SSV notice to quit 
for verbal threats or other types of harassing or annoying 
behavior.  Landlords often serve a SSV for verbal threats 
or harassing type of behavior because the tenant is driving 
them and other tenants crazy, they can’t take it any more, 
and just want the tenant out.  Based on the many cases 
we review, the better route is usually to serve a three-day 
Demand for Compliance or Possession (DCP), demand-
ing that the behavior cease.  If a threat or behavior is not 
a crime, the DCP is always the better strategy rather than 
trying to make something a substantial when it is not, or 
trying to bluff a tenant out on a bad substantial violation 

notice.  By serving a DCP,  
you have given the tenant 
one strike.  If the tenant 
gets a second strike, you can 
then end the relationship by 
serving a Notice to Quit for 
Repeat Violation.  Because we 
review all notices for clients, 
don’t make the mistake of not 
getting us involved prior to 
serving a notice. 

 If a tenant’s behavior does not constitute a SSV, 
the tenant conduct might still violate your lease, and such 
violation may give you the right to terminate the tenant’s 
right of possession (give you the right to serve a notice 
to quit with no right to cure).  Obviously, your ability to 
take action in the absence of a SSV is entirely dependent 
on your lease language.  The ability to terminate a tenant 
based on lease language (a contractual right) is some-
times referred to as a Contractual Substantial Violation 
(“CSV”).  A CSV should not be confused with SSV.  A 
CSV is based on your lease, and a SSV is based on Colo-
rado statute.  Some attorneys argue that you can’t have a 
CSV because the area has been preempted by the General 
Assembly.  In other words, Colorado statute defines what 
a substantial violation is and therefore a contract can’t 
expand this definition.  We disagree.  While there are 
certainly no guarantees in court, we have had good success 
enforcing CSVs.  One common CSV provision is to in

include all crimes.  The SSV limits crimes to those that 
occur or or near the proper-
ty.  Common sense dictates 
that you should be able to 
evict a tenant for shooting 
someone, whether it is on 
the property, or across town.  
 Sooner or later, you 
are going to have to evict a 
tenant over behavioral is-
sues.  Regardless of what you may think or want to do, you 
either have the cards or you don’t.  The tenant’s conduct 
is either a substantial violation (statutory or contractual), 
or it is not.  If it is not a substantial violation trying to 
make it one because you just want the tenant out with no 
right to cure isn’t without potential problems.  If you play 
a bad notice and the tenant calls your bluff, you could 
lose, and either have to start over or not have a case at all.  

If you try to make an incident 
a substantial when it is not, if 
you lose the case you could also 
face liability for attorneys’ fees.  
If a tenant’s violation is not a 
statutory substantial violation, 
or a contractual substantial 
violation, then it is a compli-
ance issue.  Serve a Demand 
for Compliance or Possession, 

which gives the tenant a right to cure.   Winning evictions 
is about setting the table correctly.  Since we are always 
available to review any notice or scenario, you should 
never serve the wrong notice.
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MARK TSCHETTER RE-ELECTED 
TO AAMD BOARD

 We are pleased to announce that our Senior 
Managing Partner, Mark Tschetter was re-elected to the 
Apartment Association of Metro Denver (AAMD) Board 
of Directors for a third term.  As many of our clients 

know, Mark has been 
actively involved with 
all of Colorado’s Apart-
ment Associations for 
many years and has 
served on the JLAC Ex-
ecutive Committee for 
almost a decade.  JLAC 
is the committee that 
deals with legislative and 
lobbying efforts for the 
multi-family housing 

industry.  Mark is looking forward to continuing to work 
closely with the AAMD as a strong advocate for Colorado 
Landlords.
 The Firm would like to express our thanks to all 
of our clients, who are active in the AAMD, for support-
ing Mark’s candidacy for the Board and making it possible 
for Mark and the Firm to continue advocating on their 
behalf through his service on the AAMD Board of Direc-
tors.
 

         Don’t  Miss
Game-Changing Ideas
                         AAMD
        Education Conference &
                   Trade Show
                            Wednesday May 21st
      Denver Mart  8:00-4:00

                                

                                  Visit THS
                                     at
                            Booth #243
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