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 Who is Aaron Acker and why are his thoughts important to 
your association?  Aaron is your HOA Information Officer.  Based 
on HB 10-1278, his job is to:  (a) oversee the registration of home-

owner associations; (b) provide informa-
tion on the rights and duties or home-
owners and homeowner associations 
under Colorado law; and (3) tracking 
inquiries and complaints.  Throughout 
the year, we have kept you informed on 
what the Division of Real Estate has been 
up to with respect to association-regis-
tration and the HOA Information Of-
ficer position.  I have kept in touch with 
Aaron throughout the year and I asked 
him to speak at the CAI-Rocky Mountain 

Chapter’s Spring Showcase.  Aaron spoke with Jennifer McPherson, 
of the Colorado Civil Rights Division, on “The Good, The Bad, and 
The Ugly: Where Does Your Association Rank?”  In that program, 
Aaron shared some of the common complaints he has received con-
cerning Colorado associations and community managers, as well as 
problem homeowners.  He also explained that there is an upside to 
associations calling his office.  Aaron has provided significant inter-
action to associations throughout the state, sharing the information 
his office receives.
 Aaron’s thoughts are incredibly important because he is 
the person tracking what the most common problems are between 
homeowners and as-
sociations.  It is no 
secret that Aaron and 
his office are evaluat-
ing the information 
they receive to de-
termine what steps, 
including proposed 
legislation, are necessary to help with the known problems.  Un-
derstanding Aaron’s concerns can only help Associations ensure 
that they fall into “The Good” Category.  Associations have to worry 
about their reputation just like many of us do in our chosen voca-
tions.
 Very recently, I caught up with Aaron for a cup of coffee.  He 
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 Businesses and Home Owner’s Associ-
ations have more in common then you think.  
They are both companies in the eyes of the 
law.  Almost every Association in Colorado is 
a non-profit corporation.  Many owners and 
managers are aware 
of the set of stat-
utes that apply to 
most Associations, 
Colorado Common 
Ownership Interest 
Act, C.R.S. §38-
33.3-101 et seq. 
commonly referred 
to as CCIOA.   
There is another set of State statutes that 
applies to most Associations and provides 
guidance for the operation of associations, 
C.R.S. §7-128-101 et seq. regarding Non-
Profit Corporations.  These are the statutes 
that apply to all non-profit corporations that 
are Colorado-based, whether the company 
is a charity or an Association.  The Colorado 
Revised Nonprofit Corporation Act provides 
additional guidance on questions of interpre-
tation of rules and filling in the gaps for when 
some documents do not provide complete 
direction. 
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recapped for me the most frequent types of complaints 
he fields.  Aaron emphasized that he does not know if 
the majority of complaints he receives are valid be-

cause he does not investigate 
and independently verify 
the complaints.  However, 
he emphasized that he hears 
repeat complaints that 
pertain to certain trends, as 
discussed below. 
 I asked Aaron to dis-
cuss these primary trends 
in complaints.  He grouped 

the trends of complaints into three categories: (1) 
transparency; (2) communication; and (3) participa-
tion.  Aaron is a licensed lawyer, a very bright guy, and 
it is clear that he does a great job getting his finger on 
the pulse of what problems exist between homeowner 
associations and homeowners.  There is no doubt that 
his employer, the Division of Real Estate, will be lis-
tening closely to his feedback.
 Aaron has received many complaints from 
homeowners who contend that they are not being al-
lowed access to their associations’ records.  As many of 
our readers know, communities governed by the Colo-
rado Common Interest Ownership Act (“CCIOA”) 
must allow access to their records and certain meet-
ings.  Further, CCIOA allows members the ability to 
inspect and copy the association’s records.  Aaron has 
fielded complaints 
about community 
managers who do 
not understand 
that records such 
as an association’s 
minutes are open 
to the members 
of the community 
and refuse to pro-
vide those records to homeowners who request them.  
He has taken other calls where homeowners allege that 
certain managers create huge obstacles in providing 
requested information.  One particular call involved 
an owner accusing a manager of telling that owner that 
it would cost $50 per hour and $1.00 per page to pro-
vide the requested records.  Transparency in records 

means just what it sounds like it means:  providing access 
to those records. 
 Aaron says there are a number of complaints 
about various communication issues.  Many of these are 
lodged against community managers.  The accusations 
range from community managers refusing to return 
calls to homeowners, provide ledgers, communicate 
on disputes, or notify homeowners of the opportunity 
for a hearing on fines.  In one particular matter, the 
homeowner reported that he submitted a paint plan to 
his association.  He claimed that the association never 
responded to the request to approve the plan but later 
fined the homeowner for painting his house.  This 
homeowner indicated that the association and its man-
ager admitted their mistake but still applied the fines, 
which have led to interest on the fines.  In another call, 
the homeowner shared that she had to evacuate her unit 
this summer due to a fire in her building.  After moving 
in with a friend, she alleged that tried to reach the as-
sociation’s manager for days to find out when restoration 
would be done and when she could move back in.  She 
told Aaron that the association did not return her call 
for weeks, leaving her in the dark and causing anxiety.  
 Again, these types of 
complaints may or may not 
be true.  But, the fact that 
there are trends means that 
there is likely some legitima-
cy to the type of complaints.  
Our take on these trends is 
that they may reflect that some community managers are 
overwhelmed, overworked, and burned out.  It is a very 
hard job and our firm has great empathy for those who 
manage homeowner associations and understand how 
much the job entails.  Yet, it is a job that requires com-
munication, follow-up, and consistency.
 With regard to participation, dedicated board 
members, managers, and lawyers, all understand that 
they act on behalf of the entire community, and not any 
one constituent of the community.  That is the reason 
CCIOA requires full participation by all members.  Aar-
on received an astounding call where it was reported that 
the association and the management company changed 
the community’s covenants without obtaining the re-
quired votes.  In another call, the homeowner described 
a situation where the association’s management company 
apparently tried to manipulate the voting process by 
sending out a proxy form, and stating that if owners 
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 Recently, a board member inquired whether 
Board members 
could be paid?  
CCIOA does not 
clearly address the 
matter of Board 
Member Compen-
sation.  It makes 
sense; an indi-
vidual is spending 
a large amount of time working for the association, 
should they not be entitled to some sort of compensa-
tion.  The short answer is yes. According to C.R.S. § 
7-128-111, Compensation of directors “Unless other-
wise provided in the bylaws, the board of directors may 
authorize and fix the compensation of directors.”
 Now the key piece here is the authorization to 
fix compensation for directors.  If this is not explicitly 
stated in the bylaws that the President is entitled to $X 
per month, then the board should be very clear and 
very public in setting the compensation for the board.  
The clarity of this communication does several things.  
From the Associations’ perspective, this could be the 
motivation that some members need to participate 
in the operation of the community.  From the board 
member receiving the compensation, the more in the 
open the better.  If a Board member is simply receiving 
a check on a monthly/quarterly basis that was not dis-
closed as to the purpose that could be a problem with 

the budget, and it would 
raise some eyebrows.  
Best practices in this 
situation is to publish 
the compensation for the 
board members.  
  It is also a good 
practice to not tie the 
compensation to any 
particular performance 
measure.  Unlike a large 
company where perfor-

mance can lead to a higher salary, that should not be 
the case for an association.  If Board members were 
paid by a percentage of the fines they collect against 
owners, then they will certainly be motivated to pursue 
violations, but perhaps too motivated.
Continued  On Page 4
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failed to grant the proxy, they consented automatically to 
giving their vote on a particular issue.  As we all know, 

associations are a lot like the 
early colonies of our country, 
where self-governance was revo-
lutionary and the key to building 
our country.  Our country is 
founded on the principle of full 
participation.  For associations, 
denying that participation can 
lead to costly lawsuits.
 The bad and the ugly that 

Aaron hears certainly reflects the minority of associa-
tions.  Many associations and their managers know their 
governing documents, enforce them fairly, and maintain 
the required transparency.  Yet, the bad stories remind 
us of why homeowner associations get branded by the 
media.  It only takes a small number of negative stories 
to impact an entire industry.  
 As we all know, being on a board and managing 
a community involves significant responsibility, which 
includes, but is not limited to, compliance with CCIOA 
and the community’s governing documents.  These roles 
require committed service.  Most people who volun-
teer to be on a board of directors of an association do 
so because they want to serve and 
contribute.  Likewise, most com-
munity managers have a big heart 
for people.  However, listening to 
Aaron’s examples of boards and 
managers behaving badly is a good 
reminder to all of us, who strive to advocate the best 
interest of our communities, to keep doing what we do 
with passion and commitment and to share our enthusi-
asm for service with others in the same role as us.  
 Lastly, if you have good stories to share with 
Aaron about what your association has done to build 
community, resolve a difficult issue, etc., please pick up 
the phone and call him, email him, or write a letter.  His 
information is on the Division of Real Estate’s (under 
DORA) website.  We can assure you that he would love 
to hear a lot more about “The Good” that fortifies so 
many of our communities.
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Many governing documents restrict whether or not a di-
rector/ officer can be entitled 
to compensation.  However, 
if your Association wants to 
consider paying directors, 
be sure to consult with your 
association’s attorney to de-
termine whether that option 
is available and what the next 
step would be for your com-

munity to implement such a measure.
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