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 CALLING ALL HANDS -- 
THE UNIFORM RESIDENTIAL 

LANDLORD AND TENANT 
ACT MUST BE DEFEATED 

 If you are not aware, State Sen. Aguilar has intro-
duced The Uniform Residential Landlord and Tenant Act 
(“URLTA”) SB 12-070. State Representatives Wilson and 
Solano have signed on to this bill as co-sponsors.  Senator 
Aguilar represents Senate District 32 that encompasses 
parts of Denver and Jefferson Counties. Representative 
Wilson represents District 61 (Eagle, Garfield, Gunnison, 
Hinsdale and Pitkin Counties) and Representative Solano 
represents District 31 that encompasses parts of Adams 
County.  Their contact information is:         
           Senator Irene Aguilar at 303-866-4852 or   
                           irene.aguilar.senate@state.co.us 
           Representative Roger Wilson at 303-866-2945 or       
                           roger.wilson.house@state.co. 
           Representative Judy Solano at 303-866-2918 or     
                           judy.solano.house@state.co.us
We urge you on behalf of both the rental industry, and 
yourself, to contact Senator Aguilar and Representatives 
Wilson and Solano, and express your strong opposition 
to this bill. (SB 12-070) You should also contact your 
own state Senator and state Representative and urge them 
to vote against this bill. If you don’t know who your state 
senator and representative are, you can look them up on 
our website, at the following link: (www.thslawfirm.com 
/legislation.php).  The reasons for opposing this bill are 
countless. We will only focus on a handful of the most 
onerous provisions. After reading this article, we are 
confident that you will share our assessment that this bill 
would drastically alter landlord tenant relations in Colo-
rado, and must not become law.
  The proposed bill enacting URLTA (SB 12-070) 
is thirty-five pages in length, and should be more accu-
rately titled “The Colorado Tenant Bill of Rights”.  The 
industry’s concerns with URLTA begin right at the start 
of the bill that provides that URLTA “shall be liberally 
construed”.  Relying on this provision, tenants or tenant 
attorneys will be able to argue that the law 
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MORE ATTORNEY POWER 
ADDED TO THE THS TEAM

 To better serve our clients, the Firm has added a 
new attorney to our already existing team of seven 
attorneys.  Katherine Kunimoto Neste (Katie) joined 
Tschetter Hamrick Sulzer as a full-time member of the 
Firm in January.  Many of our clients may already be 
familiar with Katie as she as been affiliated with THS for 
the past year as a contract attorney working on a special 
project with Mark and has also appeared in court for FED 
return hearings.
 A native of Hawaii, Katie grew up in Kaneohe 

about 30 minutes from Ho-
nolulu.  She received her law 
degree from the University of 
Oregon in Eugene where she 
served as the Student Bar 
Association President and 
Executive Editor of the 
Oregon Review of Interna-
tional Law Journal.  Katie 
is licensed to practice law in 
both Colorado and Hawaii. 
An accomplished athlete she 
pursued her undergraduate 

studies at a number of colleges starting at the University 
of Hawaii where she was a cheerleader, transferring to 
Cumberland College in Kentucky where she could further 
her training as a collegiate wrestler and then to Pacific 
University in Oregon.  From there Katie was recruited 
to become a member of the women’s freestyle wrestling 
program at the Olympic Training Center in Colorado 
Springs.  As a member of the National team she received 
stipend monies to attend the University of Colorado 
at Colorado Springs (UCCS) where she completed her 
undergraduate degree, graduating with a double major in 
Political Science and Philosophy.
 After graduation from law school Katie worked as 
a judicial law clerk for the Civil Administrative Judge at 
the Hawaii State Circuit Court.  After returning to 
continued on page 2 
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CALLING ALL HANDS -- THE UNIFORM 
RESIDENTIAL LANDLORD AND TENANT ACT 
MUST BE DEFEATED continued from page 1
should be interpreted in the tenant’s favor.  Almost all 
residential landlord tenant disputes are heard in County 
Court. County Court judges already have a fair amount 
of discretion in deciding these disputes. This law would 
greatly increase the court’s discretion in these cases, argu-
ably making the Court’s discretion almost unlimited.
 Under the proposed law, once a resident makes 
a request in a case, the court is obligated and empowered 
to review any provision of your lease that is claimed to be 
unconscionable.  If a resident challenges any provision in 
your lease as being unconscionable, the resident is given an 

opportunity to present evi-
dence on the unconscionability 
issue.  This will create a trial 
within a trial, and greatly in-
crease the amount of time spent 
in court and the corresponding 
costs and attorneys’ fees.  For 

example, a resident doesn’t pay the rent.  You have us evict 
the resident.  The resident answers.  At the possession 
trial, the resident claims that several provisions of your 
lease agreement are unconscionable.  Before the posses-
sion issue is even heard, you could conceivably be in court 
for several hours, as the court has to exercise its statutory 
obligation to address the unconscionable issue.  
 URLTA starts bad, and only gets worse.  URLTA 
also contains an unconscionability provision that ad-
dresses settlement agreements.  Many landlord and tenant 
disputes are settled, as they should be, by freely negoti-
ated agreements between you and your residents.  Under 
URLTA, a tenant has the right to challenge any freely 
negotiated settlement agreement as being unconscionable.  
For example, many mold claims are settled by agreement.  
Under URLTA, the tenant can now challenge this settle-
ment agreement as being unconscionable.  Arguably, 
this could also greatly impact routine evictions for non-
payment of rent.  When we evict tenants for you, countless 
times the eviction is resolved when the tenant enters into 
a Stipulation (Settlement Agreement) at court.  Our basic 
Stipulation requires the tenant to acknowledge that you 
are entitled to possession of the property, and gives the 
tenant a very short fixed time to either move out, or get it 
worked out with you (assuming you want to work it out, if 
you don’t our Stipulation makes it clear that you are not 
obligated to work it out with the resident).  Under URLTA 
the tenant, after signing a Stipulation with us, could file a 
motion challenging the Stipulation (the agreement to re-
solve the eviction) and delay the eviction case, thus costing 
you countless lost rental days.
 Closely related to the unconscionability provision 
is URLTA’s creation of a statutory duty to act in good faith.
continued on page 3

MORE ATTORNEY POWER ADDED TO 
THE THS TEAM continued from page 1

Colorado she volunteered with Colorado Legal Services
and worked as a contract attorney.  
 Newly married in November of this last year Ka-
tie and her husband Kirk, who is a commercial litigation 
attorney, are avid outdoor enthusiasts.  She is learning to 
ski and play golf and recently completed hiking her first 
“Fourteener” and is looking forward to conquering more.  
When in Hawaii she still keeps up with her former wres-
tling club and spends time running practices and clinics.  
We are confident our clients will find Katie to be a great 
addition to the THS team and will come to appreciate her 
professionalism and her boundless enthusiasm and opti-
mism in everything she does.
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MICHAEL RECIEVES AAMD 
PERSON OF MONTH HONOR 

 Each month, the Apartment Association of Metro 
Denver honors one member who has demonstrated an 
exemplary dedication to our industry and Association.  
THS is proud to announce that our own Michael Gardner 
has been selected as AAMD’s November 2011 Person of 
the Month. The Firm’s clients will recognize him as the 
very busy client relations assistant who coordinates our 
classes, client luncheons and works on all of our client 
value added services like the website and special events like 
trade shows. 
 If you can’t 
find Michael at the 
THS offices, it’s prob-
ably because he’s at the 
AAMD helping out with 
preparing or promot-
ing an upcoming event.  
Over the last few years, 
Michael has committed 
many hours and much 
hard work to a number AAMD’s committees.   Michael is 
most proud of his involvement with Spring Clean and the 
upcoming Charity Auction, both of which benefit Family 
Homestead, an organization that has provided housing 
opportunities to homeless families in Denver for over 30 
years.   Additionally, he also volunteers his time for the 
June Awards and Tributes Committees.
 We are proud of the work Michael does at the 
AAMD and with our other industry associations like 
the AASC, BARHA, NARPM NoCoRHA and the CAI.  
Please join with the Firm in Congratulating Michael on 
this special honor.
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CALLING ALL HANDS -- THE UNIFORM 
RESIDENTIAL LANDLORD AND TENANT ACT 
MUST BE DEFEATED continued from page 2  
Specifically, you can be found liable under URLTA if a 
court finds that you failed to act in good faith.  In other 
words, URLTA creates a separate and independent cause 
for tenants to sue you by the tenant simply alleging that 
you failed to act in good faith.  When URLTA’s liberally 
construed provision is coupled with the unconscionabil-

ity and good faith require-
ments, Colorado courts 
could conceivably have 
almost unlimited power 
and discretion to decide 
cases in favor of tenants, 
throw out rental agree-
ments, and reverse literally 

over a century of landlord tenant case law in the state of 
Colorado.  URLTA should be strongly opposed for these 
reasons alone because they would create vast uncertainty 
in landlord tenant relationships.  The landlord tenant 
relationship wouldn’t become certain again for years to 
come until countless and costly landlord tenant litigation 
under the new law is decided by the courts.
 The proposed law also alters well-established 
legal notice requirements. Forget that your lease requires 
your residents to make service requests in writing.  Under 
URLTA, you will now be deemed to have known some-
thing if, from all the facts and circumstances known to 
you at the time in question, you had reason to know that a 
particular fact existed.  Thus, you will be held responsible 
for knowing something, despite your tenant never in-
forming you either orally or in writing of a particular fact 
or problem.  This legal change opens the door for clever 
or deceitful tenants to fabricate testimony about what you 
should have known. 
 If your jaw hasn’t dropped to the floor yet, just 
keep reading. The law would drastically impact lease 
agreements, and undermine your freedom to contract. 
Specifically, the law 
prohibits certain provi-
sions in a rental agree-
ment.  For example, 
the law would prohibit 
any provision in the 
lease where the resi-
dent agrees to pay your 
attorneys’ fees even if the resident had defaulted by not 
paying the rent.  Further, if the court determines that you 
deliberately had any prohibited provision in your lease, 
the resident could recover, in addition to their actual 
damages, up to three months of rent and the tenant’s 
attorneys’ fees.  Ironic, since the law prohibits you from 
having a lease provision allowing you to recover your 
attorneys’ fees.  This section of URLTA is a landmine 

for the ill-informed.   Remember, you know something 
based on the facts and circumstances, so it is not much of 
a stretch to imagine a court finding that you should have 
known an attorneys’ fee provision was prohibited based 
on the facts and circumstances, and find you liable under 
this section.
 In 2007 and 2008, the industry spent a signifi-
cant amount of money and thousands of hours participat-
ing in the Governor’s Warranty of Habitability task force, 
and negotiating with the tenant’s rights lobby to create 
Colorado’s existing Warranty of Habitability statute.  Col-
orado’s existing Warranty of Habitability law is balanced 
because it was the product of countless hours of negotia-
tion by all interested parties.  URLTA repeals Colorado’s 
existing Warranty of Habitability statute, and thus wastes 
all of the time and effort spent in drafting the existing 
law.  Additionally, URLTA replaces the existing law with 
new onerous warranty of habitability requirements that 
were specifically rejected in the previous negotiations.  

For example, air conditioning 
malfunctions under current law 
are not covered by the exist-
ing Warranty of Habitability 
law because air conditioning 
was viewed as luxury, and not a 
threat to life, health, or safety.  
But under URLTA, air condi-
tion malfunctions are consid-

ered a breach of URLTA’s warranty of habitability provi-
sions.
 Another more problematic example under the 
proposed law is the issue of repair and deduct.  Repair 
and deduct (tenant self-help to make repairs) was right-
fully rejected as a tenant remedy under the existing war-
ranty of habitability law.  However, under URLTA, ten-
ants may make repairs and deduct the repair amount from 
the rent.  The repair and deduct provisions of URLTA, 
like many other URLTA pro-
visions, has the potential to 
turn simple non-payment of 
rent evictions into all day tri-
als.  Under current Colorado 
eviction procedure, evictions 
are a two-part process.  At 
the expedited possession 
hearing, the court deals with 
the issue of possession.  The 
money issue (who owes who how much) is set down the 
road.  Under URLTA, in an action for possession (an 
eviction) based on non-payment of rent, the court has to 
determine the amount due to each party.  Needless to say, 
this provision alone will greatly increase the amount of 
time you and your staff spends in court, and significantly 
increase the cost of simple non-payment of rent cases.
continued on page 4 
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CALLING ALL HANDS -- THE UNIFORM 
RESIDENTIAL LANDLORD AND TENANT ACT 
MUST BE DEFEATED continued from page 3
 The issues addressed in this article are only some 
of the major problems with URLTA. If you would like to 
download and review a complete copy of the bill, the bill 
can be downloaded from our website at www.thslawfirm.
com /legislation.php.
 If you are interested in discussing current Colo-
rado Apartment Association lobbying efforts against the 
bill, or would like to contribute financially to the efforts 
to oppose this bill, or other industry causes, please con-
tact Nancy Burke at 303.329.3300 ext. 819 or by email at 
nancy@aamdhq.org.
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IMPORTANT THS FEBRUARY DATES

February 7th  Evictions Workshop
   THS Lower Conference Center
   3600 S. Yosemite Street
   Denver, CO
   8:30 a.m. - 11:30 a.m. 
           
February 16th  Colorado Springs Client Lunch
   The Ritz Grill
   15 South Tejon Street
   Colorado Springs, CO
   11:30 a.m. - 1:00 p.m.

February 17th  DENVER COURTS CLOSED
   FURLOUGH DAY

February 17th  South Client Lunch
   Dave & Busters
   2000 South Colorado Blvd
   Denver, CO
   11:30 a.m. - 1:00 p.m.

   

February 20th  ALL COURTS CLOSED 
   PRESIDENTS’ DAY

February 20, 2012


