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BE CAREFUL ABOUT 
WHO YOU HIRE 

 
 Employment law is a growing part of the 
corporate world.  As employment law evolves, a 
new aspect of employment law known as "negligent 
hiring" is emerging and affecting employers 
throughout the country.  Negligent hiring refers to a 
type of lawsuit in which the plaintiff is someone 
injured by an employee of a particular company and 
the plaintiff/victim alleges that the employer 
negligently hired the employee and should be liable 
for the employee's misconduct.  Because property 
management employees come in close contact with 
residents and members of the public, the public or 
residents may assert a negligent hiring claim against 
you and it can be applicable in certain situations.  

In Colorado, an employer may 
be liable to others for the 

employer's negligent conduct in 
hiring an individual.  Negligent 

hiring is its own tort.  Negligent 
hiring requires proof that the 
employer did something directly 
wrong when hiring the employee.  
Because wrong doing on the part 

of the employer must be proved, negligent hiring 
claims are not easy to prove.  Negligent hiring is 
different and separate from vicarious liability. 
Employers are vicariously liable for some acts of 
employees (e.g. sexual harassment or race 
discrimination).  The thrust of vicarious liability is 
that the employer is liable for the employee's 
misconduct regardless of the employer’s own  
(continued on page 2)  
 

 

BENEFIT FROM HAVING 
YOUR LEASE ON FILE 

 
Is Your Lease on File?  If not, you should 

consider having it on file.  Why have your lease on 
file you ask?   The reasons are many.  Time is money.  
Having your lease on file saves you time.    We 
regularly provide advice to our clients regarding a 
wide range of legal issues.  Clients’ questions 
frequently center around their 
leases.  As firm clients know, 
the firm answers lease 
questions and provides advice 
at no additional cost to firm 
eviction clients.  When your 
lease is on file, we can give you 
the quickest and the most 
accurate answers to your 
questions based on your exact lease language.   By 
having ready access to your lease we can reduce the 
amount of time needed to address and resolve your 
problem.  The time is really reduced when we have 
an electronic version of your lease  on file.  This 
allows any staff member or attorney to immediately 
call up your lease, to search, and to otherwise zero in 
on potentially applicable lease language. 

?

We receive numerous questions everyday 
from our clients.  Many client inquiries are about 
non-complying residents.  Having your lease on file 
gives you the tremendous advantage of being able to 
have us view your lease as we discuss your 
questions and it enables us to provide you with 
quick and precise advice.  Many of our clients have 
different community rules and regulations.  By  
(continued on page 3) 
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NEGLIGENT HIRING  Con’t from Page 1 

 
conduct or fault.  The employer is liable for the 
conduct of the employee based solely on the 
existence of the employer – employee relationship. 
Negligence is based on your conduct and not the 
employees.  Negligent hiring cases focus on your 
decision to put an employee in close contact with the 
public. 

Negligent hiring claims allege that the 
employee you hired had some type of negative 
history.  If you would 
have been paying 
attention, you would 
have noticed this history, 
not hired the employee, 
and certainly not put the 
employee in close contact 
with the public. 
Negligent hiring is about your duty to the public to 
properly screen job applicants.  When you put an 
employee into close contact with the public, you 
have a greater duty to make sure the individual is 
not a risk to the public.  For example, if a company is 
going to hire a security guard, who will work in 
close contact with the public, it should make sure 
that the security guard does not have a criminal 
history of violent acts.  If a security guard has a 
history of criminal violence but the employer hires 
him anyway, the employer could be liable for any 
harm the security guard causes to a member of the 
public. 

Because residents are definitely members of 
the public, property management companies need to 
be cognizant of the fact that they are hiring many 
employees that work in direct contact with the 
public .  Property managers, leasing agents, and 
maintenance staff all have regular and ongoing 
contact with the public.  Accordingly, you have a 
duty to screen these employees carefully.  How far 
does this duty extend? Do you have to conduct a 
background check on these type of employees and, if 
so, how extensive of a background check do you 
have to do? 

As a general rule, you should always make 
reasonable inquiries into a prospective employee's 
background by calling references and past 
employers.  You should ask the employee directly 
about gaps in employment experience during the 
interview process.  If the employee will have 
minimal public contact, you may not have any 

reason to conduct any investigation on an applicant's 
background other than obtaining past employment 
information and personal data. 

You should always make an independent 
inquiry into the applicant's background when the 
employee's job duties will result in frequent  public 
contact.The law in Colorado is not clear on what 
constitutes an independent inquiry. The law does 
not specifically require a criminal background check. 
However, you can protect yourself by obtaining a 
criminal background history on prospective 
employees. The criminal background check will 
show that you really took the time to look into the 
prospective employee. 

The vast majority of our clients already 
screen residents based on criminal history. The same 
process can be used to screen job applicants.  We 
highly recommend that you obtain consent from the 
job applicant before obtaining a criminal background 
history.  Although the law may not require the 
background check, it is one very good means by 
which to screen out potential risk attached to a job 
applicant.  If the criminal background check yields 
information that makes the applicant a risk to the 
public, then the property management company 
should not select this candidate. 

Negligent hiring can definitely impact a 
property management company. For example, ABC 
Property Management interviews various candidates 
for a maintenance position.  The position involves 
the maintenance employee being in constant contact 
with residents, sometimes 
inside their units.  ABC 
Property Management 
interviews and hires Johnny 
Doe without independently 
looking into his background.  
After a resident accuses Johnny 
Doe of raping her inside her 
apartment, ABC Property Management learns the 
hideous truth that Johnny has a criminal record 
involving prior sexual misconduct.  In this type of 
instance, the resident could have a significant 
lawsuit against ABC Property Management for 
negligent hiring.  Clearly, a criminal background 
check would have prevented ABC Property 
Management from even hiring Johnny. 

If a property management company learns 
information during the hiring process that leads the 
company to believe that the job applicant might be a  
Continued on  Page 3 



NEGLIGENT HIRING Con’t from Page 2 

risk to the public, then the management company 
should not hire that individual.  The property 
management company should definitely not hire the 
individual without a much more extensive 
background check including a criminal check if one 
has not been previously run. For questions related to 
this topic or any other employment law question, 
please feel free to contact Wes Wollenweber.  Wes 
enjoys talking with firm clients about employment 
law issues and will answer any questions that impact 
you or your property management company. 
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CONTINUED FROM  PAGE 1 

LEASE ON FILE 
having your lease on file, we tailor our advice 
specifically to your needs based on your individual 
lease.  As a result, we can address your questions 
directly, efficiently, and immediately.   
This is especially useful in evaluating various 
complex non-compliance scenarios.  When your 
lease is on file,  we can go right from evaluation to 
assisting you in drafting a specific notice.  This is far 
superior and more time efficient than the old 
fashioned way.  The old fashioned way involves 
your review, multiple calls back and forth, plus faxes 
just to evaluate the situation.  When your lease is on 
file, you call, the situation is discussed based on your 
lease, notice is drafted if warranted again based on 
your lease, and usually within less than 20 minutes 
you have a notice.  You simply print it out, sign it, 
and serve it.  If your lease is not on file you should 
weigh the benefits and do it now. 
 

           
 

 
 
 

 
 
 

 

LUNCH IS ON US 
 

Mark your calendar now and join us at our 
monthly free client lunch on Friday October 22nd  at 
11:30.  This month’s lunch is at CB & Potts on 120  in 
Thornton.   Meet our 
attorneys, get an update 
on current issues and 
bring your questions.  
Mark will give a live 
demonstration of our 
website that is now up 
and running.  Check it 
out at htspc.com.  If you 
need instructions to the 
restaurant just go to EVENTS on our website, click 
on the event and a sub-menu will appear on the 
upper left of your screen with location and map. 
We’ll be there, and are looking forward to seeing 
you at the luncheon.  

th
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DON’T MISS THIS PARTY! 

The Holiday Season will be upon us in less than two 
months.  That means it is not too early to plan ahead.  
The Annual Hopkins.Tschetter.Sulzer Holiday Client 

Appreciation Party  will be held on 
Friday December 3rd   between 4:00 
p.m and  whenever.  

 Mark your calendar now 
ecause you will 

not want to miss th
fun, food, libati

and people.  Watch for 
the specific details in next month’s 
newsletter,  check out the Events 
section on our website next month 
or watch your e-mail.  

e 
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ALL COURTS ARE CLOSED ON

OCTOBER 11TH   
FEDERAL HOLIDAY 

FOR COLUMBUS DAY
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COLUMBUS DAY ……….. 

  

HOW AND WHEN 
On Oct. 12 1866 out of the pride for their native son, 
the Italian population of New York organized the first 
celebration of the discovery of America. Then in 1869 
when Italians in San Francisco celebrated Oct. 12 
they called it Columbus Day. In 1905 Colorado 
became the first state to observe a Columbus 
Day. Pueblo still has one of the largest Columbus Day 
celebrations in the country.  Since 1920 the day has 
been celebrated annually. In 1937 President Franklin 
Roosevelt proclaimed every Oct. 12 as Columbus 
Day.  And, in 1968 President Johnson declared it a 
federal public holiday on the 2nd Mon. in Oct. 

Historically, Columbus was not 
the first to discover America, 
nor was he the first European 
to land in America. The myth 
of Christopher Columbus and 
the discovery of America is due 
to Washington Irving.  His 
"biography" of Columbus was 
popularized in a dramatic and 
embellished account which 
soon became accepted as fact.  

In recent years, the holiday has been rejected by 
some people who view it as a celebration of conquest 
and genocide. However, it still remains a Federal 
Holiday. 

           

 

 
 

 
 
The Halloween holiday is observed on the evening of 
October 31 in most areas of North America and in some 
areas of Western Europe. The holiday is symbolically 

associated with death and the 
supernatural. Halloween falls on the eve 
of All Saints’ Day, also known as 
Allhallows or Hallowmas, a holy day in 
the Roman Catholic and Anglican 
churches. Originally a pagan festival of 
the dead, All Saints’ Day was 
established by the Catholic Church in 
the 9th century to honor Christian 
saints. All Souls’ Day, a holy day 

established by the Catholic Church in 
the 10th century, is also closely  

linked to Halloween. 

FAIR HOUSING 
WORKSHOPS 

 

The Firm will be presenting two Fair Housing 
Workshops in October. On October 6th  we will be 
giving an Advanced program at 
9:00 a.m. in our building 
conference center located at 2821 
South Parker Road.  And we 
will present an Introduction to 
Fair Housing program on 
October 19 at 8:30 a.m. for 
AAMD at their office.  For 
information and enrollment in the October 6th  
workshop please contact Eve Lincoln at our office.  
For information regarding the program on October 
19 please contact Gayle Gahagan at the AAMD 
Office 303-329-3300. Keep up with scheduled classes 
by checking our website www.htspc.com  the Events 
link and looking on the calendars. 
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At the heart of  any good 
business is a chief executive  
officer with one. 
 
Malcolm Forbes
 
 HALLOWEEN FACTS 
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e most celebrated Halloween decoration is the jack-o’-
tern, traditionally a hollowed-out pumpkin carved to 
emble a grotesque face and 
minated by a candle placed 
ide.carved to resemble a 

otesque face and illuminated 
 a candle placed inside. The jack-
lantern derives its name from a 
aracter in British folktales. 
cording to these tales, the soul of 
eceased person named Jack 

Lantern was barred from both heaven and hell and was 
ndemned to wander the earth with his lantern. Because 
this Orange and Black, colors associated with pumpkins 
d darkness respectively, figure prominently in most 
lloween decorations. 

http://encarta.msn.com/encyclopedia_761560500/All_Saints�_Day.html
http://encarta.msn.com/encyclopedia_761578513/All_Souls�_Day.html
http://www.htspc.com/



