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ATTORNEY TIM HOWELL 

JOINS H.T.S TEAM                    
 HTS adds more attorney fire power.  
Experienced veteran eviction attorney Timothy S. 
Howell  joined Hopkins Tschetter Sulzer effective 
October 1st.   Prior to joining the firm , Tim was the 
principle of Howell & Associates, P.C., a law firm 

he established in 1996.  
Tim brings twenty-two 
years of attorney 
experience to the firm and 
is licensed in both 
Colorado and Michigan. 
 Since 1992, Tim has 
focused on landlord 
representation. He broke 
into the business with the 
law office of Reed & 
Hopkins.  The Hopkins of 
that firm is the same Phil 

Hopkins who went on to found Hopkins & 
Tschetter with Mark Tschetter.  Since that time, 
Tim has been assisting landlords and property 
managers with their legal needs.  From basic 
residential evictions to complex commercial lease 
disputes, Tim has successfully handled a wide 
variety of cases in the field of landlord tenant law.  
He thoroughly enjoys the practice of law and the 
challenge of addressing the unique set of facts and 
legal issues that each new case brings to the table.  
Tim has acquired a solid reputation with his 
clientele over the years, for both his problem 
solving and litigation skills. 
 Tim was born and raised in Royal Oak 
Michigan, a northern suburb of Detroit.  The 
eldest of three, he grew up in a household of avid 
skiers.  Every year his family traveled to the 
Snowmass ski area for a spring holiday and it was  
during these trips that Tim fell in love with the 
state of Colorado.  After graduation from High 
CONTINUED ON PAGE 2 

 
 
 
 
 
 
 

LIABILITY FOR 

VICIOUS DOGS 
 

 Local jurisdictions have banned certain 
dog breeds.  Government bans do not cover all 
dogs but only certain breeds.  The government has 
concluded that certain breeds, such as pit bulls, 
have vicious tendencies and that the public needs 
to be protected from these breeds.  The vast 
majority of dogs or dog breeds are not vicious or 
do not have vicious propensities.  However, 
theoretically, any dog of any resident could turn 
vicious and attack another resident or a third 
party.  In many instances, when dogs do attack, 
dogs attack children.  If a resident’s dog does 
attack, are you liable for the resulting damages? 
 The leading 
case in Colorado 
addressing this issue is 
Vigil v. Payne (“Vigil”) 
decided by the 
Colorado Court of 
Appeals in 1986.  In 
this case, two chow 
dogs attacked a little 
girl causing severe 
permanent physical 
and psychological 
injuries.  The dogs belonged to residents.  The 
residents kept the dogs on the leased property 
with the landlord’s knowledge and consent.  Prior 
to the resident’s taking possession of the premises, 
the landlord took care of the dogs for two weeks.  
During this time, "the dogs threatened the 
landlords' two-year-old grandson, and the 
landlords otherwise came to know of the vicious 
propensities of the dogs."   Despite this 
knowledge, the landlords entered into the lease 
with the residents, allowed them to move in, and 
CONTINUED ON PAGE 2 
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School in 1973 and a stint on the assembly line at 
the local Chevrolet plant, he headed west ending 
up in Crested Butte. 
 While living in the mountains of southwest 
Colorado, Tim enrolled at Western State College 
in Gunnison, where he graduated with a degree in 
Business and History.  In 1979 he headed back to 
Michigan for graduate school at Detroit College of 
Law in their night school program.  During the 
day, Tim clerked for the Hon. Francis X. O’Brien 
of the Oakland County Circuit Court.  From his 
seat in the courtroom next to the judge, he had the 
opportunity to observe some of the finest trial 
attorneys in the Detroit area.  This time in the 
courtroom during his four-year judicial clerkship, 
played a pivotal role in his development as a 
lawyer. 
 Tim and his wife Christi have a young 
daughter, Audrey Jane.  Christi is an 
accomplished clarinetist, who performs and 
teaches her craft.  In addition to skiing, the 
Howells spend their free time hiking, 
snowshoeing and biking. 

        
 

 

OCTOBER CLIENT LUNCH 

LAST OF 2005 
 
The topic for the October Client Lunch is one that 
should be of great interest to all.  It deals with the 
apparently simple issue of Social Security 
numbers but covers much more than whether you 
can require applicants to have one.  The 
discussion will demonstrate the broader scale of 
how SSN’s relate to Fair Housing Issues. 
 The October 14thst Luncheon will be the 
last one for 2005 as we do not have one in 
November because of conflicts with Thanksgiving 
and in December we have our well established 
Client Holiday Party. 

 Remember that space is 
limited to 50 attendees so be sure 
and make your reservation early.  
The location for this last luncheon of 
the year is at our South location, 
Piccolo’s Restaurant at South 
Monaco and East Hampden.  You 
can make a reservation by calling the 

office or registering on line at www.htspc.com. 
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made no effort to remedy or address the dogs 
vicious propensities. 
As in all negligence cases, you may only be found 
liable if the court finds you owe a duty to others.  
Generally, if a duty exists, you owe a duty to 
others to use reasonable care to prevent injury or 
harm.  In determining whether a duty exists, the 
court will consider the risk involved, the 
foreseeability and likelihood of injury as weighed 
against the value to society of the conduct, the 
magnitude of the burden of guarding against the 
harm, and the consequences of imposing liability.  
Based on these considerations, prior to Vigil v. 

Payne, Colorado courts 
generally concluded that 
where a landlord is out of 
possession of leased premises 
and the tenant has exclusive 
control of those premises, the 
landlord is not responsible 
for attacks by animals kept 
by the tenant on the leased 
premises.  However, in the 
Vigil case, the Colorado 
Court of appeals noted that 
other jurisdictions, which 

have recently addressed this issue, have adopted 
clearly defined exceptions to the general rule. 

Specifically, New York courts had imposed 
a duty of care on landlords for vicious dogs when 
the landlord knew of the vicious tendencies of the 
dog prior to entering into the lease.  Because the 
landlord had knowledge of the vicious 
propensities of a tenant's dog prior to entering 
into a lease, the New York Court found by leasing 
the premises to the owner of the dog, the landlord 
could be found to affirmatively have created the 
very risk which was reasonably foreseeable and 
which operated to injure plaintiff.  The New York 
Court further stated that “considerations of public 
policy require that a landlord who, prior to 
leasing the premises, has knowledge that the 
tenant may be expected to carry on activities on 
the premises in such a manner as unreasonably to 
expose third persons to risk of physical injury has 
a duty to take such precautions as lie within the 
control of the landlord reasonably to protect such 
third persons from the injuries to be foreseen if no 
such precautions are taken." 
 In Vigil, the Colorado Court of Appeals 
adopted the New York rule in dog bite cases 
involving landlords.  The court did this because  
CONTINUED ON PAGE 3 
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VICI OUS DOGS  
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the reasoning of the New York decision had 
already been adopted to a large extent in Colorado 
in other non-dog bite cases involving landlord 
liability.  The rule is that when a landlord has 
actual knowledge that a tenant owns an animal 
whose vicious actions have created a clear 
potential for injury, the landlord has a duty to 
take reasonable precautions to protect third 
persons from the animal.   However, the court 
specifically limited the duty of care to those 
instances in which the landlord has actual 
knowledge of the vicious actions of the animal 
before entering into a rental agreement with the 
animal's owner and still enters into a rental 
agreement with the animal's owner. 

Given the rationale for the rule (your 
ledge of the vicious 
encies of the dog), residents 

and their attorneys will 
quickly attempt to extend 
the rule.  Residents are 
likely to argue that even if 
the dog was not vicious at 

the time of leasing, but later 
became vicious and you knew about it, you 
should be held liable.  A somewhat similar but 
certainly more problematic scenario involves the 
adoption of “pitbull restrictions or bans” by local 
jurisdictions.  Generally, under these bans, 
existing dogs are grandfathered and thus allowed 
to remain.  However, if an attack by a 
grandfathered dog takes place, residents may 
argue that the adoption of the ban placed you on 
notice, and thus gave you knowledge of the 
vicious propensities of the dog.  Whether such an 
argument can prevail in court remains to be 
determined.  Because the outcome of this scenario 
is uncertain, you should not allow any residents to 
have banned dogs regardless of whether such 
dogs are grandfathered in or not.   

This issue, as most other resident issues, 
illustrates the importance of a solid lease.  Your 
lease should clearly set forth your rights to deal 
with problem dogs (or animals) if problems occur.  
Unfortunately, too many leases do not adequately 
address vicious dog or animals.  Under these 
leases, your only recourse is to serve a compliance 
notice (a demand for compliance or possession).  
The compliance demand (prevent your dog from 
attacking other people within three days or get 
out) does not give you sufficient leverage to 
handle the situation, and does not reduce or 
eliminate your liability.  For example, the dog 
bites somebody, you serve a demand for  

 
compliance, the dog doesn’t bite anyone for 3 
days, the dog bites somebody a month later, and 
the resident who was bitten argues that you 
should be liable because you knew but did not 
remove the dog. 
 Your lease should give you the absolute 
right to remove any animal that disturbs or poses 
a threat.  Your lease should be very specific that its 
your sole and absolute judgment that determines 
whether the animal disturbs or poses a threat.  
Your lease also should give you the right to 
terminate the resident’s occupancy rights if the 
resident refuses to remove the problem pet.  
Finally, as part of your lease or pet addendum, 
residents contractually indemnify you (agree to 
pay the damages) if you are sued by any 
individual because of resident’s pet. 
 

        
 

FIRM TEAM RACES 

FOR THE CURE 

 
JOIN THE FIGHT AGAINST BREAST CANCER 
TODAY! EVERY STEP COUNTS!  That is the 
theme of the October 2, 2005 Annual Race for the 
Cure which proclaims Run. Walk. Get inspired. 
Get involved. Make a new friend. Make a 
difference. Take the first step. Join the Race. 
  The Firm has a team of eight that has joined 
the AAMD group that is participating in the Race 
with the hopes of raising as much money as 
possible to provide for research programs in our 

area.  
 One in seven 
women will be stricken 
with breast cancer in her 
lifetime. The Komen 
Denver Race for the 
Cure® raises money to 
fund education, 
screening and treatment 
programs for these 

women and thousands of others in our own 
community and supports the national search for a 
cure.  It also celebrates breast cancer survivorship, 
and honors those who have lost their battle with 
the disease 

The Komen Race for the Cure® Series is 
the largest series of 5K run/ walks in the world. 
Since its origination in Dallas in 1983, the Komen 
Race for the Cure® Series has grown from one 
local race with 800 participants to an international 
series of 115 races with more than 1.3 million 
participants. 
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HO! HO! HO!  DON’T 
MISS THIS PARTY 
 
Even though the leaves are just beginning 

to turn, the ghosts and goblins have not made 
their rounds and Turkey Day seems a long way 
off it is not too soon to take out your calendar and 
circle Friday December the 
2nd.  The 
Hopkins.Tschetter.Sulzer 
annual client holiday party 
is going to be bigger and 
better than ever in 2005.  
We will keep you updated 
with hints of the fun, food, 
and festivities as well as 
reminders that this is one of 
our parties you don’t want to miss. 

Like last year we will be hosting this event 
in the atrium lobby of our building from 4:00 p.m. 
until 7:00 p.m.  Tempting food, festive libations, 
good fun and holiday surprises will make this 
bigger and better than last year.   

 
 
 
 
 
For those that 

missed it last year the 
party was a smashing 
success and was still 
going strong well after 
the closing time so 
don’t miss out this 
year.  

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

CHILI COOK OFF 

HEATS UP OCTOBER 
 

The Hopkins.Tschetter.Sulzer team have 
their chef hats on and are cooking up some 
winning recipes for the Annual AAMD 2005 Chili 
Cook Off on Saturday October 15th. 

After much debate and many spicy taste 

testings entries have been selected for the classic 
chili competition and the spicy green chili 
competition.  Our team is enthusiastic about the 
quality and character of our 2005 entries and look 
forward to heating up the competition.   

The Chili Cook Off will be held at Redi 
Carpet and there will be more room, more games 
and entertainment and of course lots of chili to 
taste.  We invite and encourage all of our clients 
and friends to come out and join the fun and 
support our entries in this competition.  
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Imagination  
is more important than 
knowledge... 
Albert Einstein  

DENVER COURTS CLOSED 

MONDAY OCTOBER 10
TH

 

COLUMBUS DAY 


