
Disabled Resident Parking– 
A Common But Frequently 

Misunderstood Fair Housing Issue	
	 We	taught	many	advanced	fair	housing	classes	this	
past	month.		Surprisingly	to	us,	and	probably	distressful	
to	regional	managers	and	executives,	many	participants	
lacked	critical	knowledge	regarding	a	very	significant	fair	
housing	issue.		Because	it	is	a	very	common	issue	and	
a	significant	legal	liability	can	result	for	making	wrong	
decisions,	we	felt	compelled	to	address	the	issue	in	this	
month’s	newsletter.
	 Disabled	residents	who	need	parking	accommo-
dations	are	entitled	to	them.		Period.		However,	based	on	
discussions	with	countless	managers,	regional	and	district	
managers,	executives,	and	fair	housing	class	participants,	
the	multi-family	industry	continues	to	misunderstand	the	
issue	in	general.		In	particular,	important	distinctions	
between	handicapped	parking	spots	and	close	up	reserved	
spots	are	not	well	understood.		These	misunderstandings	
may	result	in	bad	decisions	and	corresponding	significant	
legal	exposure	when	disabled	parking	requests	are	im-
properly	handled,	or	worse,	improperly	denied.
	 The	flood	of	client	fair	housing	issues	pouring	
into	the	firm	never	stops.		Unfortunately,	too	many	have	

no	black	and	white	answers.		Disabled	
parking	is	not	one	of	these	issues.	If	a	
disabled	resident	requests	a	close	up	re-
served	parking	space	and	it	is	reasonable	
to	do	so	under	the	circumstances,	you	
must	provide	the	space.		The	law	is	clear.		

Although	there	are	countless	court	cases	on	this	issue,	we	
need	look	no	further	than	the	Code	of	Federal	Regula-
tions.	
	 The	example	set	forth	in	the	code	of	federal	regu-
lations	(C.F.R.)	clearly	illustrates	the	legal	obligation	to	
provide	the	parking	space.		24	C.F.R.	100.204(2)	states,	
“Progress	Gardens	is	a	300	unit	apartment	complex	with	
450	parking	spaces	which	are	available	to	tenants	and	
guests	of	Progress	Gardens	on	a	first	come	first,	served	
basis.	John	applies	for	housing	in	Progress	Gardens.	John	
is	mobility	impaired	and	is	unable	to	walk	more	than	a
CONTINUED ON PAGE 2

2007 Schedule of Client 
Workshops Announced

	 Extra!	Extra!	Our	2007	workshop	schedule	is	hot	
off	the	presses!	You	and	your	
employees	can	already	begin	reg-
istering	for	our	classes	on	Basic	
Evictions,	Non-Monetary	evic-
tions,	and	Basic	and	advanced	
Fair	Housing!	Whether	your	
property	management	team	has	
new	employees	or	seasoned	pros	
that	just	need	a	refresher,	these	seminars	are	relevant,	
educational,	and,	best	of	all,	FREE	for	all	firm	clients!	
The	2007	schedule	is	below.		The	Evictions	workshops	are	
highlighted	in	peach	and	the	Fair	Housing	Workshops	are	
in	blue.		Senior	Partner	Mark	Tschetter	and	Senior	Asso-
ciate	Wes	Wollenweber	teach	the	Fair	Housing	Workshops	
and	Partner	Vic	Sulzer	presents	all	of	our	classes	dealing	
with	Evictions.
	

Space	is	limited,	so	make	sure	your	crew	is	not	missing	
out	on	these	valuable	opportunities	to	learn	real	estate	
law	to	keep	you	and	your	property	out	of	legal	trouble.	To	
register,	visit	the	Events	page	of	our	website,	or	contact	
Rebecca	at	rebecca@htspc.com	or	303-699-3484.
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close	up	parking	spot	reserved	exclusively	for	that	resi-
dent	when	the	resident	has	sought	and	been	granted	a	
reasonable	parking	accommodation.		To	avoid	problems	
with	other	residents,	the	space	should	not	set	forth	the	
resident’s	unit	number.		The	
resident	who	is	entitled	to	park	
in	the	space	knows	that	it	is	their	
space.		The	sign	should	state	that	
the	space	is	reserved,	and	viola-
tion	will	result	in	immediate	tow-
ing	without	notice.
	 If	a	disabled	resident	asks	for	a	handicapped	
spot,	and	you	give	it	to	them,	how	can	this	possibly	result	
in	future	legal	problems?		After	all,	the	resident	asked	
for	a	handicapped	spot,	and	you	promptly	gave	them	
what	they	asked	for.		The	potential	problems	are	many.	
If	a	disabled	resident	needs	a	close	up	reserved	parking	
spot	and	you	give	them	a	handicapped	designated	spot,	
have	you	really	given	them	a	close	up	reserved	park-
ing	spot?		No,	you	have	not.		As	noted	above,	because	
anyone	with	proper	handicapped	credentials	can	park	
in	a	handicapped	spot,	a	handicapped	designated	spot	
may	not	(probably	will	not)	adequately	meet	the	disabled	
resident’s	parking	needs.		Other	individuals	will	park	in	
the	space	frustrating	the	disabled	resident.		The	dis-
abled	resident	may	file	a	discrimination	charge	against	
you	with	the	Colorado	Civil	Rights	Division	for	housing	
discrimination.
	 If	the	disabled	resident’s	request	for	a	parking	
accommodation	has	been	adequately	documented	in	
writing,	you	may	successfully	defend	against	the	discrim-
ination	charge.		However,	you	will	still	expend	consid-
erable	time,	effort,	and	money	in	responding	to	the	
charge.		If	the	disabled	resident’s	request	for	a	parking	
accommodation	has	not	been	properly	documented	in	
writing,	you	now	have	a	major	problem.
	 How	can	you	have	a	major	problem	over	a	
request	for	a	reasonable	parking	accommodation	when	
you	gave	the	resident	exactly	what	they	asked	for?		After	
all,	they	asked	for	a	handicapped	space,	and	you	gave	it	
to	them.		The	problem	results	because	you	provided	a	
handicapped	space	and	the	resident’s	request	was	not	
documented	in	writing.		The	disabled	resident	now	
changes	his	story.		He	tells	the	Colorado	Civil	Rights
Division	that	he	didn’t	ask	for	a	
handicapped	space,	he	asked	for	a	
close	up	space	reserved	exclusively	
for	him.		Sound	far-fetched?		It’s	
not.		One	of	the	most	costly	and	
contentious	fair	housing	cases	ever	
defended	by	the	Firm	in	Federal	
Court	was	over	this	very	issue.		Keep	
in	mind	that	the	resident’s	changed	
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short	distance	and	therefore	requests	that	a	parking	space	
near	his	unit	be	reserved	for	him	so	he	will	not	have	to	
walk	very	far	to	get	to	his	apartment.	It	is	a	violation	of	
§	100.204	for	the	owner	or	manager	of	Progress	Gar-
dens	to	refuse	to	make	this	accommodation.	Without	a	
reserved	space,	John	might	be	unable	to	live	in	Progress	
Gardens	at	all	or,	when	he	has	to	park	in	a	space	far	
from	his	unit,	might	have	great	difficulty	getting	from	

his	car	to	his	apartment	unit.	The	
accommodation	therefore	is	neces-
sary	to	afford	John	an	equal	oppor-
tunity	to	use	and	enjoy	a	dwelling.	
The	accommodation	is	reasonable	
because	it	is	feasible	and	practical	
under	the	circumstances.”

	 Most	managers	understand	their	obligations	to	
provide	parking	spaces	for	disabled	residents.		What	has	
become	clear	to	us	is	that	many	managers	do	not	under-
stand	the	differences	between	handicapped	parking	and	
close	up	reserved	parking	obligations,	and	other	related	
issues.
	 A	handicapped	parking	spot	is	a	parking	space	
designated	by	the	universal	handicapped	sign.		Any-
one	with	proper	handicap	parking	credentials	(plates,	
placard,	or	mirror	hanger)	can	park	in	a	handicapped	
designated	parking	spot.
	 A	handicapped	reserved	parking	spot	dif-
fers	slightly	from	a	handicapped	spot.		The	spot	is	still	
marked	or	designated	by	the	universal	handicapped	sign.		
However,	the	handicapped	parking	sign	marking	the	
space	contains	the	words	“reserved”	or	similar	words	to	
indicate	that	the	space	is	reserved	for	a	particular	handi-
capped	individual.		We	don’t	recommend	use	of	the	
“reserved	handicapped”	sign	to	reserve	parking	places	
for	disabled	residents.	The	“handi-
capped	reserved”	sign	does	not	always	
deter	other	handicapped	credentialed	
vehicles	from	either	unintentionally	
or	intentionally	parking	in	the	space.		
Thus,	such	a	sign	may	not	be	effective	
at	accomplishing	its	main	purpose;		re-
serving	the	space	for	a	particular	individual.	If	your	goal	
is	to	reserve	a	parking	spot	for	a	particular	individual,	
just	designate	the	spot	with	a	“reserved”	designation.
	 A	reserved	parking	spot	is	reserved	exclusively	
for	a	particular	resident.		To	avoid	significant	potential	
legal	problems,	you	should	give	a	disabled	resident	a
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story	(“I	asked	for	a	close	up	reserved	space”)	inherently	
rings	true.		If	somebody	needs	a	reasonable	parking	ac-
commodation,	why	would	they	ask	for	a	space	that	is	not	
reserved	for	them	when	any	other	handicapped	indi-
vidual	could	park	in	the	space?
	 After	discussing	this	issue,	recent	fair	housing	
class	participants	raised	many	additional	issues.		What	
are	their	disclosure	obligations?		If	the	resident	asks	for	
a	handicapped	space,	do	you	have	to	tell	the	resident	that	
they	are	entitled	to	a	close	up	exclusively	reserved	space?		
No,	it’s	not	your	responsibility	to	tell	a	resident	what	ac-
commodation	they	should	seek,	or	that	legally	they	may	
be	entitled	to	additional	rights.		However,	
you	should	always	document	all	requests	
for	reasonable	accommodations	in	writing	
to	avoid	problems	later.		Documenting	
is	critical	whenever	a	resident	asks	for	
less	than	what	the	resident	may	be	legally	
entitled	to.		You	don’t	have	to	tell	them,	
but	again,	it	would	be	better	to	avoid	all	
future	problems	by	just	giving	them	a	close	up	reserved	
space	in	the	first	place.		This	applies	whether	the	resi-
dent	asks	for	a	handicapped	space	or	a	handicapped	
reserved	space.
	 If	a	resident	asks	for	a	handicapped	space,	can	
we	condition	providing	the	handicapped	space	on	the	
resident	providing	handicapped	parking	credentials?		
No.		If	the	resident	is	disabled	and	needs	the	parking	
accommodation,	this	is	all	that	the	law	requires.		You	
may	not	place	additional	conditions	on	granting	the	ac-
commodation.		The	properly	credentialed	issue	can	be	
avoided	by	providing	a	reserved	space	in	the	first	place.
	 “We	can’t	provide	the	resident	a	reserved	space	
because	we	have	a	non-reserved	parking	policy.”		A	
reasonable	accommodation	is	an	exception	to	a	policy.		
Failure	to	make	an	exception	to	a	policy	for	a	disabled	
resident,	if	warranted,	is	a	clear	violation	of	fair	housing	
laws.		You	have	committed	housing	discrimination	if	you	
don’t	make	the	exception	in	this	case	and	instead	provide	
the	resident	with	a	handicapped	space	when	the	resident	
really	wanted	a	close	up	reserved	space.
	 “We	already	have	enough	handicapped	parking.”		
If	the	resident	thought	your	handicapped	parking	was	
sufficient,	he	probably	would	not	be	asking	for	a	space.		
Even	if	you	do	have	sufficient	handicapped	parking,	the	
resident’s	request	is	a	clear	indication	that	he	is	having	
parking	problems.		The	resident’s	request	is	also	a	clear	
indication	that	you	would	be	much	better	off	just	
assigning	him	a	close	up	reserved	spot.

	 “If	we	give	this	resident	a	handicapped	space	
or	reserved	space,	we	will	have	to	give	every	resident	a	
handicapped	space	or	reserved	space.”		An	alternative	
theme	is	that	providing	a	reserved	space	will	lead	to	a	
flood	of	requests	for	reserved	spaces.		Just	because	you	
give	one	resident	a	reserved	space	doesn’t	mean	that	you	
have	to	give	all	residents	a	reserved	space.		Granting	a	re-
quest	for	a	reasonable	parking	accommodation	does	not	
set	a	precedent.		Under	the	law,	requests	are	examined	
and	then	granted	or	denied	on	a	case	by	case	basis.		If	
the	resident	is	not	disabled,	does	not	need	the	accom-
modation,	or	both,	you	do	not	have	to	grant	it.		Some	
clients	have	gone	back	to	reserved	parking	for	everyone,	
and	given	disabled	residents	the	best	reserved	spots	or	
requested	reserved	spots,	to	avoid	these	issues	entirely.
	 “We	don’t	have	any	parking	spaces	to	give.”		If	
this	is	truly	the	case,	you	can’t	give	what	you	don’t	have.		
If	you	do	not	have	any	close	up	reserved	spaces	or	spaces	
to	designate	as	handicapped,	you	don’t	have	to	cre-
ate	one	to	grant	a	parking	request.		Remember,	the	law	
only	requires	you	to	provide	an	accommodation	if	it	is	
reasonable.		A	request	is	reasonable	if	it	is	feasible	and	
practical.		This	rationale	also	applies	to	a	disabled	resi-
dent’s	request	for	a	space	already	designated	for	another	
disabled	resident.		
	 This	article	addresses	the	differences	between	
handicapped	parking	spots,	reserved	spots,	and	related	
issues.		The	main	purpose	is	not	to	address	how	to	
handle	requests	for	reasonable	parking	accommodations	
or	whether	or	not	the	disabled	resident	is	entitled	to	the	
parking	accommodation	in	the	first	place.		The	discus-
sion	assumes	that	the	disabled	resident	is	entitled	to	a	
reasonable	parking	accommodation.
	 If	you	need	a	thorough	explanation	or	educa-
tion	on	how	to	handle	requests	for	reasonable	accom-
modations	in	general,	and	parking	requests	in	particu-
lar,	come	to	the	Firm’s	fair	housing	classes.		Basic	fair	
housing	gives	an	overview	of	these	issues,	and	advanced	
fair	housing	provides	an	in-depth	analysis	of	how	to	ad-
dress	requests	for	reasonable	accommodations,	includ-
ing	providing	detailed	forms	and	form	letters.		The	class	
schedule	is	published	on	our	website.		Like	all	other	
Firm	classes,	the	Firm	provides	these	classes	to	Firm	cli-
ents	as	value-added	services	to	clients	at	no	cost.		If	you	
have	an	issue	come	up	before	you	can	attend	a	class	or	a	
complicated	situation,	please	do	not	hesitate	to	contact	
us	for	help.
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Real Estate Commission 
Compliance Seminar 

Draws Many Attendees
	 In	spite	of	the	less	than	favorable	weather	on	
Wednesday	November	29th	a	large	number	of	clients	
braved	the	snow	and	
ice	to	turn	out	for	our	
Real	Estate	Commis-
sion	Seminar	at	the	
DoubleTree	Hotel.		
The	new	educational	
offering	by	the	Firm	has	attracted	a	great	deal	of	interest	
from	our	clients.
	 The	presentation	of	this	seminar	is	very	timely,	
as	the	Real	Estate	Commission’s	recent	enforcement	of	
these	brokerage	laws	has	direct	impact	and	ramifications	
for	those	in	the	multi-family	housing	profession.		In	
accordance	with	the	Firm’s	belief	that	timely	education	
on	legal	issues	can	prevent	problems	before	they	occur.	
Senior	Partner	Mark	Tschetter	carefully	prepared	the	
seminar	materials	and	presentation.	Mark	pulls	all	of	the	
Real	Estate	Commission	Compliance	issues	together	in	a	
way	that	is	easy	to	understand,	interpret,	and	put	into	ac-
tion	for	each	individual	property	manager.	As	always	this	
event	was	FREE	for	all	Firm	clients!
	 Those	who	attended	the	seminar	now	know:
					*	Real	Estate	Commission	Compliance
					*	Under	Colorado	Law	–	Who	is	a	Real	Estate	Broker?
					*	Has	the	Law	Recently	Changed?
					*	Compliance	Enforcement	–	Now	and	Before
					*	Types	of	Property	Management
					*	Who	is	Exempt	---	Why
					*	Areas	of	Concern	in	Compliance
					*	And	much	more!
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IMPORTANT DECEMBER DATES

December 1st  Client Holiday Party

December 25th Christmas Day
Courts & Firm Closed

Stupid Questions 
For Reflection

1. If a person owns a piece of land, do they own it all 
the way down to the center of the earth?
2.  Why is it called alcoholics anonymous when 
the first thing you do is stand up and say,  “Hi, my 
name’s Bob.   I’m an alcoholic”?
3. Why are they called stairs inside but steps out-
side?
4. Why does mineral water that has trickled through 
mountains for centuries have a use by date?
5. What do people in China call their good plates?
6. If the professor on Gilligan’s Island can make a 
radio out of a coconut, why can’t he fix a hole in a 
boat?
7. Why does Goofy stand on two legs when Pluto 
remains on four?   They’re both dogs.
8. If  Wiley Coyote has enough money to by all that 
Acme crap why doesn’t he buy his dinner?
9. Why is a person who handles money called a 
broker?
10. If quizzes are quizzical, what are tests?
11. If corn oil is made from corn and vegetable oil 
is made from vegetables.  What is baby oil made 
from?
12. If a man is walking in a forest and no woman is 
there to hear him is he still wrong?
13. Why is it that when someone tells you that 
there’s billions of stars in the universe, you believe 
them. But if they tell you there’s wet paint some-
where you have to touch it?
14. Did you ever notice that if you blow in a dogs 
face it goes crazy, yet when you take him on a car 
ride he sticks his head straight out the window?
	 		

uuuuuuuuuuuu


