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TENANTS, LANDLORDS, 
AND GUNS

 Because clients have had many gun issues over the 
last year, we address common gun issues this month.
 Can tenants possess guns at an apartment com-
munity?  If determined solely by the United States 
Constitution, the answer would be yes.  The Second 
Amendment of the United States Constitution states: 

“A well regulated 
militia, being neces-
sary to the security 
of a free state, the 
right of the people to 
bear arms, shall not 
be infringed.”  The 
courts have gener-

ally interpreted the Second Amendment to mean that the 
public has the right to possess firearms.  Thus, until the 
United States Supreme Court holds otherwise, currently 
citizens have the right to possess guns.  
 However, that right to bear arms is not absolute.  
The Constitution and the Bill of Rights were specifically 
intended to limit government.  Accordingly, the Second 
Amendment protects individuals’ right to bear arms from 
government infringement.  Thus, subject to some limita-
tions, the Government cannot prohibit private citizens 
from possessing guns.  This is the focus of the gun debate.  
Gun control advocates want the government to limit fire-
arms.  Gun proponents argue that the Second Amend-
ment prohibits the Government from limiting a citizen’s 
right to bear arms.
 While a citizen is protected from governmen-
tal interference, with his right to bear arms, the Second 
amendment does not prevent non-governmental ac-
tors from restricting or banning firearms.  Accordingly, 
landlords are free to limit or ban firearms and such gun 
restriction policies are not a violation of the Second 
Amendment.  Ironically, the only exception to this rule is 
government-subsidized housing.  The government fund-
ing of subsidized housing is “state action”.  State action 
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APPEALING TO TENANTS
AT RENEWAL LEVELS

 Nobody likes losing a good customer, but some-
how the multi-family housing providers retention average 
is not that great.  Statistics indicate that about half of the 
industry’s tenants will not be signing another lease with 
their current community.  In fact, in February of last 
year MPF Research, a division of Real Page, reported that 
Metro Denver had the sixth worst lease renewal rate of any 
metropolitan area in the country at 48.3%.  So…What 
can you do about it?
 It is easy to attribute low lease renewals as a trend 
in the youthful culture of Denver; you might defend your 
stance by saying, “It’s a city for Millennials and young 
professionals are very mobile and everybody is experienc-
ing it.”  You wouldn’t be wrong, Denver has seen an in-
credible influx of twenty-
somethings packing up 
and leaving their families 
to start anew in the Mile 
High City metro area with 
nothing here to keep them 
grounded.  However, 
just because everybody is 
experiencing high rates 
of non-renewals (the average did raise after all) it doesn’t 
mean that your community can’t beat the odds.
 The vast majority of wisdom to be gained about 
this problem comes from interacting with your tenants 
who have elected to leave your community for another 
apartment community in the metro area.  Whenever a res-
ident non-renews their lease, you should always conduct 
an exit interview/survey.  
 The tenant may provide some initial pragmatic 
insight into why they are leaving, such as needing a big-
ger space, moving closer to work, combining living space 
with a significant other, lower rent or buying a house, etc. 
There are some things you can’t change, like needing to be 
closer to their place of work which could serve to inform 
you and trigger a decision to advertise your community to 
employees of nearby companies. But if you discover 
continued on page 2
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is action by a governmental entity.  Since state actors (the 
government) are involved with subsidized housing, the 
Second Amendment applies and prohibits landlords from 
restricting guns, except in the common area.
 Because the US Constitution does not prohibit 
citizens from regulating firearms on their private prop-
erty, landlords are free to make contracts that create such 
prohibitions on firearms.  Thus, a landlord’s lease can 
ban firearms.  The gun issue is like the marijuana is-
sue.  When marijuana was legalized in Colorado, the state 
gave individuals the right to possess and use marijuana.  

However, the state did 
not give individuals the 
right to possess and use 
marijuana on the private 
property of another if 
that individual prohib-
ited such possession and 

use.  Accordingly, just because guns are legal, and indi-
viduals have a constitutional right to bear arms, doesn’t 
mean tenants are necessarily allowed to possess firearms at 
an apartment community.
 In the absence of legal or private prohibitions, 
Coloradoans are free to openly carry firearms because 
Colorado is an “open-carry” state.  However, local gov-
ernments can enact ordinances regulating the open-car-
rying of firearms in a building or specific area in that local 
government’s jurisdiction if the local government posts 
signs that firearms are prohibited in that area.  
 Legally, to carry a concealed weapon, you must 
have a permit.  Concealed permit laws are enacted by the 
states, and are not uniform across the country.  Con-
cealed permit law fall into four categories: unrestricted, 
shall issue, may issue, and no issue.  Unrestricted means 
no permit is needed to carry a concealed weapon.  In shall 
issue jurisdictions such as Colorado, local authorities 
have limited discretion to reject an individual’s applica-
tion for a concealed carry permit.  In shall issue juris-
dictions, carry permits will typically only be rejected for 
applicants with felony 
convictions or a his-
tory of mental health 
illness.   May issue 
states have much wider 
discretion in deter-
mining who will be 
approved or rejected 
for a permit.  No issue 
states prohibit the carrying of concealed weapons.  Cur-
rently, Washington DC is the only no issue jurisdiction. 
 As set forth above, the general rule is that the 
government may not infringe upon your right to bear 
continued on page 3

APPEALING TO TENANTS AT RENEWAL 
LEVELS continued from page 1
a trend in reasons for non-renewal not related to these 
valid reasons, you may uncover a problem that needs to be 
addressed either with the facility or the behavior of other 
residents.  Additionally, through an exit satisfaction sur-
vey, you are likely to discover the little-known things that 
tenants appreciate or that tenants find irksome in your 
community.
 With comprehensive completed exit surveys you 
should perform an annual review to identify what kind 
of living space tenants typically leave your community 
for.  If the tenant moves into a single-family home when 
they leave your apartment community, there is not much 
you could change to accommodate the needs of that ten-
ant.  However, if you see that your residents are moving 
to other apartment communities, especially if several of 
your residents have non-renewed and moved to the same 
community, it would be 
prudent to undertake an 
objective comparison of 
the communities. 
 Each tenant that 
moves to a new apart-
ment complex does a lot 
of research for you by 
completing a multi-point inspection of several commu-
nities and selecting the one that they believe best works 
for them.  Remember they also went through this same 
process when deciding to move into your community.  By 
comparing your community to the one into which your 
tenant has moved, you may be able to pinpoint what ame-
nities or cosmetics their new community has that appealed 
to your resident and motivated them to non-renew and 
move into this community.  
 Once you have the information in front of you, 
all it takes is determining if you can reasonably make 
adjustments that will serve to motivate other residents to 
renew and improve your rate of resident retention.
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IMPORTANT THS FEBRUARY DATES
   

February 8th Evictions Workshop   
  THS Lower Conference Center  
  3600 S. Yosemite Street   
  Denver, CO    
  
  

8:30 a.m. - 11:30 a.m.

February 10th South Client Lunch
  Dave & Busters    
  S. Colorado Blvd    
  11:15 a.m. - 1:00 p.m. 

February 20th ALL COURTS CLOSED 
  PRESIDENTS DAY HOLIDAY
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arms, but individual property owners and managers can 
restrict or ban guns on their property.  If a Colorado 
landlord decides to limit or ban firearms on its property, 
a Colorado conceal carry permit does not alter a land-
lord’s right.  In other words, a tenant’s concealed carry 
permit does not give the tenant the right to have a firearm 
at the community if the landlord has banned firearms.
 Now that we are clear on the law, let’s discuss 
some of the most common questions that we get from 

clients.  Should we ban 
guns from our com-
munity?  If a landlord 
has decided to ban guns, 
what is the best way to do 
it?

   Whether to ban 
firearms at your commu-
nity is a business decision 
that only you can make.  
A five second Google 

search will give you access to pro and con arguments.  
Most clients don’t want to ban guns, and are concerned 
about the negative publicity that may ensue if they did ban 
guns.  Landlords are more focused on restricting guns 
in the common areas, especially in the leasing office, and 
want to have the right to terminate a tenant’s lease for 
discharging a firearm anywhere on the property.  
 Some landlords have attempted to address gun-
free zones by posting signs, such as “Guns Not Allowed in 
Leasing Office”. Signage alone is insufficient.  Colorado 
has no “gun-free zone” laws.  Signs can be posted, but 
signs alone are not enforceable.
Tenants can 
waive their 
constitutional 
right to bear 
arms in the lease 
contract.  If a 
landlord wants 
to evict a tenant 
for a gun-related 
incident, your gun policy must be addressed in the lease, 
and the lease must specify that violation of such a provi-
sion is a default constituting grounds for eviction.
 If you aren’t going to ban guns, but instead plan 
on having a common-sense gun policy, you need to 
thoroughly think through the policy and make sure that 
your lease has appropriate language supporting the policy.  
We run into problems handling gun-related situations 
for landlords because either the landlord hasn’t thought 
through the policy, or more commonly, the lease language 
doesn’t support the policy.  For example, many landlords 
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want to completely ban guns from the leasing office, but 
few landlords have appropriate language accomplishing this 
policy goal.  Without specific lease language, landlords must 
rely on the general lease language, which may or may not 
apply.  Lack of specific lease language also results in end-
less debates of whether lawfully concealed carry permitted 
weapons are covered.
 Most leases do not prohibit tenants from having 
guns.  However, many leases restrict gun rights in the com-
mon areas.  Tenants have 
argued that common area 
gun restrictions are tanta-
mount to a complete gun 
prohibition.  Specifically, 
the argument goes that 
if a tenant is “prohibited 
from possessing a gun in 
the common area”, how 
is the tenant going to get the gun from his vehicle to his 
apartment unit?  While we don’t agree with the tenant’s ar-
gument, the entire argument could be avoided with specific 
lease language.  For example, “possession of firearms in 
the common areas is prohibited, except for the transporta-
tion of an unloaded firearm from a tenant’s vehicle to his 
unit.”   
 Only individual landlords can decide where to 

strike the balance between 
tenant rights and tenant 
safety.  If a landlord has 
a strict gun ban at their 
community, the landlord 
should explain this to the 
tenant before the tenant 
signs the lease.  If a pro-
gun tenant doesn’t realize 

that firearms are prohibited before signing a lease, prob-
lems are sure to ensue.  Problems include well-organized 
negative publicity campaigns against the community by gun 
rights advocates.  If you are not going to ban guns (most 
landlords do not), but rather want to impose restrictions, 
you must think it through.  You must ask yourself where 
and under what circumstances will guns be limited at the 
community?  Do the limitations require guns to be unload-
ed, handled, or transported in a certain manner?  After 
thinking through the issues, make sure the lease supports 
your policies.  Finally, because tenants have been known to 
argue over the obvious, you may want to state the obvious.  
Specifically, gun limitations do not apply to law enforce-
ment personnel whether on or off duty.
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WHEN IS A PROBLEM
A PROBLEM

Not all problems are problems!
For Example:
 If a problem can be solved by    
        spending money, it is not a 
        problem;
 It’s just an expense.
I’d rather have expenses than 
problems any day.

When your roof leaks, that is not a 
problem, merely an expense.

When your teenage daughter 
starts dating a man who wears a 
safety pin in his nose, has purple 
lips and thinks the moon landing 
was a fake and professional wres-
tling is real,

That is a Problem!
DO YOU SEE THE DIFFERENCE

                                                Louis Lotz
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