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NEW LAW
STANDARD FORMS 

DEFINED BY COLORADO
 During the 2017 legislative sessions, the Colo-
rado Legislature passed a law affecting the use of real 
estate forms including leases and property management 
agreements.  If there was any doubt regarding the use of 
real estate forms prior to 2017, the Colorado legislature 
eliminated all legal ambiguity from the law.  Colorado 
real estate brokers cannot draft their own forms or obtain 
forms from the internet.  Surprising to many real estate 
brokers and rental industry veterans, this has been the 
law for some time.  Given the wide use of forms from the 
internet and the common practice of whipping up forms 
when needed, the previous law was either not clear or not 
understood.  
 The 2017 law is clear.  Colorado real estate 

brokers can only 
utilize forms from 
approved sources.  
Approved sources 
are limited.  Ap-
proved sources 
include the State 
(the Colorado Real 

Estate Commission), the broker’s attorney, the Colorado 
Bar Association, or in limited circumstances the broker’s 
client.  The impact of this new law is that leases, property 
management agreements, and other rental-related forms 
must disclose that the lease is not a Colorado Real Estate 
Commission Approved form, and that it was drafted by a 
law firm or attorney for the use of the broker.
 Regular readers of Landlord News were aware 
that this issue was on the horizon. The form issue came 
up last summer in the form of a proposed rule change 
regarding Real Commission Rule F-7.  The Real Estate 
Commission, despite months of debate and review, could 
not agree on the content of the rule revision on forms.  
The Commission was split between the brokers and the 
continued on page 2

BE ON THE ALERT FOR
APARTMENT INDUSTRY

SCAMMING TRICKS 
 Thieves and con artists are always looking for 
new ways to take advantage of unsuspecting victims.  As 
processes get automated, defrauding apartment complexes 

becomes less about 
tricking the staff and 
more about gaming 
the system.  A client 
recently alerted THS 
of one such new scam 
in the industry. The 
fraudster submits an 
application online, 

making a larger than required online deposit payment. 
The application is declined and the applicant calls the 
property for a refund. The property expedites the refund 
and later learns that the online deposit payment bounced.  
To protect yourself, it is best to implement a policy to 
only send refunds once the funds have cleared the bank.
 Another scam that has been around for years and 
still snares unsuspecting on-site staff is “phishing” faxes 
for advertising services. These companies will fax a form 
to an apartment community requesting confirmation of 
the property’s address, phone number, website, and email 
address. A short time later, someone from the company 
will call the property to ask if the fax was received and lead 
the person on the phone to believe the form is a renewal 
for an existing advertising arrangement for the property. 
The staff person signs the form thinking he/she is only 
confirming the advertising information, but in the fine 
print, he is actually binding the property to a subpar ad-
vertising contract. When the property realizes the mistake 
and tries to cancel, the company is relentless and will not 
cease collection efforts until it receives a sum of money as 
settlement.
 We recommend you develop procedures to avoid 
being scammed. Train your on-site teams of your proce-
dures, and stay alert. If you are uncertain if a situation is 
a scam, please remember to take advantage of our value-
added services and contact us at situations@thslawfirm.
com.



POOL RULES CAN GET 
YOU INTO HOT WATER
(Apartment Community swimming pool rules continue to generate 
confusion and legal issues for clients, so we are reprising informa-
tion previously published regarding this issue along with a refer-
ence to more expanded information on swimming pools found in a 
recent Landlord News)  
 A good rule of thumb for property managers/

owners is to be 
mindful of the fact 
that “good inten-
tions” are not an 
acceptable defense 
when it comes to Fair 
Housing.   The best 
of intentions can 
sometimes lead to 
bad results especially 
when it comes to 

swimming pools, pool rules, and multi-family housing 
providers. Many clients are surprised when we advise 
them that swimming pool rules can cause serious prob-
lems under the federal Fair Housing Act.
     When it comes to Pool issues there are few ab-
solutes-- and Pool Rules issues for multi-family housing 
providers can be confusing, particularly when it comes to 
Fair Housing.  Most, if not all, of the pool rules we see 
that violate the Fair Housing Act were not written to in-
tentionally discriminate against a protected class although 
that became the unintended outcome.  In fact, pool 
rules are usually written with the intention of creating a 
safe environment or preventing physical injury to resi-
dents. However, Fair Housing enforcement goes beyond 
the intent of the rule and examines the possible impact 
of the rule.   According to HUD, as long as the effect is 
discriminatory, the rule will be regarded as discrimina-
tory.  READ MORE (LANDLORD NEWS MAY 2017 

‘Pool Rules Good Intentions Can Create Bad Results) This 
article can be found on THSlawfirm.com, Resources, 
Newsletters.
 When in doubt about your Swimming Pool Rules 
and Fair Housing Compliance, have your rules reviewed 
by a THS attorney.  
Remember this is 
definitely a situa-
tion where playing 
it safe is a lot less 
expensive than hav-
ing to be sorry. The maximum exposure to a property for 
a violation of the FHA can be anywhere from $10,000 to 
$50,000 in fines. THS is always available to review your 
pool rules to ensure they are drafted in a way that address-
es any of your concerns but also to make sure that your 
Swimming Pool Rules are FHA compliant.

NEW LAW: STANDARD FORMS DEFINED 
BY COLORADO continued from page 1

lawyers on how the rule should read, which lead to the 
Commission abandoning efforts to make a change.
 Given the impasse between the brokers and the 
lawyers, the Real Estate Commission decided to go a dif-
ferent route.  The legal authority authorizing the Real 
Estate Commission was expiring this year (sun setting).  
For the Real Estate Commission to continue, the Real 
Estate Commission needed to be reauthorized.  The re-
authorization is made in what is called a sunset review and 
bill.  As part of the Real Estate Commission sunset bill 
this year, language addressing forms was included.  The 
bill including this language passed, and became effective 
on July 1, 2017.
 The new law defines as “standard form” as 1) a 

Colorado Real Estate 
Commission approved 
form; 2) a form drafted 
by a Colorado attorney; 
3) a form provided by a 
party to the transaction; 
4) a form prescribed by 

a governmental agency; or 
5) a form approved by 

the Colorado Bar Association.  If a Real Estate Commis-
sion form covers an issue or transaction, the law requires 
a broker to use such form. Review the full law here 
tinyurl.com/SenateBill17-215.
 Generally, if a broker is using forms other than 
Commission approved forms, a broker’s use of such 
forms is limited to inserting transaction specific informa-
tion.  Brokers must also advise other parties of the effects 
of using standard forms, and any forms used must be ap-
propriate to the transaction.  Broker’s should also advise 
the parties to the transaction that forms have important 
legal consequences and that the parties should consult 
legal counsel before signing such forms.
 The new law impacts property managers that are 
real estate brokers.  Specifically, if you are either a real 
estate broker or required to have a real estate brokerage 
license, this rule applies 
to you.  If you are not re-
quired to have a real estate 
broker’s license, the law 
does not apply to you.  Do 
we need a Colorado Real 
Estate Broker’s License, 
is one of the most com-
mon questions that we are 
asked.  The quick answer to this question is straightfor-
ward.  If you own the property you manage, you do not 
need a broker’s license.  This is commonly referred to 
continued on page 3
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NEW LAW: STANDARD FORMS DEFINED 
BY COLORADO continued from page 2
as the “owner’s exemption”.  If you are a third party fee 
manager you need a license.  The question is not compli-

cated for fee managers.  
Fee managers must be 
licensed.  Whether an 
ownership and man-
agement relationship 
meets the owner’s 
exemption can be 
extremely complicated 

given the various ownership structures that are used in 
real estate.
 The key to the ownership exemption is common 
control of both the management and ownership enti-
ties.  In some cases, the ownership entity of an apartment 
community is owned and controlled by a complex web of 
other legal entities.  Let us know if you need assistance in 
sorting out this question.  We are letting you know now 
that this is not a ten-minute phone call.
 The definitions of a standard form went into 
effect July 1, 2017.  To be compliant, the source must 
appear on the form (usually a law firm), and the fact that 
it was drafted for the broker.  Simply noting in the file 
the source of the lease and that it was drafted by an at-
torney is not compliant.  The information must appear 
on the form itself to be compliant.  Many firm clients are 
familiar with this language because it has appeared on our 
leases for some time.  However, if you have purchased a 
lease from the firm and that language does not appear, 
you will need to 
contact the firm to 
ensure that no modi-
fications have been 
made to the lease 
terms before adding 
the language related 
to the drafting of 
the lease.  Even if a 
broker is using a form that has been reviewed by an at-
torney or drafted by an attorney, the broker needs to have 
clear documentation that the lease is appropriate for the 
broker’s use, and that opinion needs to come from the 
broker’s attorney that is licensed in Colorado.
 If you currently use the NAA Blue Moon lease, 
the Colorado Apartment Association Lease, or a Tschet-
ter Hamrick Sulzer lease product, you will be ahead of 
the game, at least as far as getting your lease approved by 
us. Obviously, we would approve our own lease products.  
Because THS serves as Colorado counsel to both the NAA 
and the CAA, we work on these lease products as well.  
However, you must contact us for approval so we can issue 

appropriate documentation. 
 The form is not just limited to leases, and prop-
erty management agreements.  The form rule covers every 
document regularly 
used by a Broker in 
carrying out broker-
age duties.  In the past 
we have been told that 
some brokers, when 
a situation arose that 
an assistant manager 
would whip up an ad-
dendum to address the issue.  Those days are over.  A 
licensed Colorado attorney must approve every form.  
Due to expected demand, we are requesting that clients, 
that have not had their forms reviewed, please schedule a 
call by going to -----------------

tinyurl.com/THSCallRequest.
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IMPORTANT THS AUGUST DATES
   
August 9th   Evictions Workshop  
   THS Lower Conference Center 
   3600 S. Yosemite Street  
   Denver, CO   
   
   

8:30 a.m. - Noon

September 4th  ALL COURTS CLOSED 
   LABOR DAY HOLIDAY
   THS CLOSED
   LABOR DAY HOLIDAY
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August 6-12  
National Smile Week

http://tinyurl.com/THSCallRequest


ANOTHER ANNIVERSARY FOR THE 
CENTENNIAL STATE

 For those of you under the age of fifty-seven and all non-native Coloradoans you may not know that August 1st is 
Colorado Day, the anniversary of the day Colorado became a state. On August 1, 1876, president Ulysses S. Grant signed a 
proclamation admitting Colorado as a state in the union. Colorado Day was celebrated as a State Holiday on August 1 
for many years.  But in 1985 when the state started observing Martin Luther King Jr. Day as a public holiday, Colorado Day was 
no longer recognized as a public holiday, but rather an observance.  Because of this legislative change, very few Coloradoans are 
aware of the historic importance of August 1st in the history of our state. 
 The Colorado Territory was organized in the wake of the 1859 
Pikes Peak Gold Rush and became an official recognized Territory on 
February 28, 1861 and consisted of lands previously part of the Kansas, 
Nebraska, Utah, and New Mexico territories.  The origin of the word Colo-
rado is Spanish and means “colored red”.   The name was first applied to 
the Colorado River because of the red sandstone soil of the region and 
subsequently used for the name of the Territory and then the State.  The 
State Motto “Nil sine numine” has been translated by Latin scholars 
several different ways ---“Nothing without Providence”; “Nothing 
without God”; or “Nothing without Divine Will”.  The blue, white, red 
and gold of the flag are meant to represent the blue skies, white moun-
tain peaks, the red soil and the abundance of sunshine which are ever present in Colorado.
 Here are some interesting facts you may want to know about the state in which you live, just in case you participate in 
quiz games.  Colorado is the 38th state admitted to the union, the 8th largest in terms of land mass, and is the 21st most popu-
lous of the states, as well as having the highest elevation of any state with more than 1,000 Rocky Mountain peaks over 10,000 
ft high and 54 towering above 14,000 ft.--- Pikes Peak being, the most famous of these mountains. Everyone knows the song, 
but did you know that Katherine Lee Bates wrote “America the Beautiful” atop Pikes Peak overlooking Colorado Springs.   
Within the state’s total area of 104,091 square miles are 11 National Forests, 11 National Parks and 44 State Parks. Colorado has 
the highest paved road in North America and the road to Mt. Evans climbs to 14,258 ft. above sea level. The world’s largest natural 
hot springs pool covers 2 blocks in Glenwood Springs. The 13th step of the state capital building in Denver is exactly 1 mile high 
above sea level hence the nickname for Denver of the “Mile-High City.”  Most people are aware that Colorado is an oil producing 
state, but few realize that hidden 1,000 feet beneath the surface of the Rocky Mountains (Colorado & Utah) lies the largest un-
tapped oil reserve in the world (in the form of oil shale). When the oil is extracted “America will become the world’s single biggest 
oil source, exceeding Saudi Arabia.”  Colorado is unique and special in many, many ways and as the saying goes “It is a privilege 
to live in Colorado” and deserves to be celebrated.
 So, Happy Birthday Colorado – may the next 141 be as great as the last 141 years of statehood!
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