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#1 Enacted Law - Limitations on Collections 
● SB21-002 
● Signed into Law by the Governor on January 21, 2021 
● Calls or Refers to routine collection actions such as garnishing a debtor’s bank account 

or wages as “Extraordinary Collection Actions” 
● Lawyers for Creditors must provide written notice to debtors that they have a right to stop 

the collection process if they have been impacted by COVID 
● Protects debtors through June 1, 2021 
● Might be extended 

#2 Proposed Bill - Concerning Protections for Residential Tenants 
Related to Actions By Landlords (Proposed Amendments to Eviction 
Statute #1 - Not Introduced) 

Sponsors 
● Dominique Jackson, Rep, Dem, District 42, Arapahoe County 

● Iman Jodeh, Rep, Dem, District 41, Arapahoe County 

https://leg.colorado.gov/legislators/dominique-jackson
https://leg.colorado.gov/legislators/iman-jodeh
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● Julie Gonzales, Sen, Dem, Colorado Senate, Majority Caucus Chair, District 34, Denver County 

Status of Bill  
Last Update: 2/5/2021.  Representatives Jackson and Jodeh, as well as Senator Gonzales have 
circulated a draft of a proposed bill that would substantially amend and alter the Unlawful 
Detainer Act, C.R.S. § 13-40-101, et. seq. (also known as the Eviction Statute). 

Overview of Proposed Bill 
Table of Contents 
 
The proposed bill (the “Bill”) radically alters the eviction process to the point that evicting a 
non-paying tenant would be extremely difficult, time consuming, and costly.  There cannot be 
any dispute.  The overt purpose of the bill is to delay and prevent rent evictions altogether.  The 
Bill attempts to achieve this purpose through fundamental, significant, and unprecedented 
alterations to the current eviction process and by significantly altering centuries of court 
procedures and court rules.  The drafters’ goal to prevent all non-payment evictions is clearly 
evident by the proposals language which sets up roadblock after roadblock to prevent any 
evictions of tenants for non-payment all to the great detriment and damage of landlords.  To this 
end, the proposal is clearly redistributive in nature because it redistributes the damages for 
non-payment of rent from defaulting tenants where they belong onto landlords. 

Changing 10-Day Demand for Rent to a 14-Day Demand for Rent 

Personal Service of All Eviction Notices 

Prohibits Attorneys From Issuing Summons 

Sets the First Appearance Date a Minimum of 14 Days after the Date A Summons 
is Issued 

Alters Centuries of Pleading Practice & Tells Tenants To Claim They Weren’t 
Served 

Requires Eviction Summons & Complaints To Be Personally Served 

Prohibits Writs of Restitution From Being Issued For 14 Days After Judgment 

Requires 60 Day Notice to Increase Rent When There is No Lease 

Limits Rent Increases to Once A Year 
 

https://leg.colorado.gov/legislators/julie-gonzales
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#3 Proposed Bill - Concerning Rights Related To Residential Rental 
Agreements (Proposed 2nd Set of Amendments to Eviction Statute - 
Not Introduced) 
Table of Contents 

Sponsors 
● Dylan Roberts, Rep, Dem, District 26, Eagle & Routt Counties 

● Serena Gonzales-Gutierrez, Rep, Dem, Assistant Majority Leader, District 4, Denver 
County 

● Julie Gonzales, Sen, Dem, Majority Caucus Chair, District 34, Denver County 

Status of Bill  
Last Update: 2/8/21.  Similar to another bill, the Sponsors of this Bill have circulated a draft of a 
proposed bill that would substantially amend and alter the Unlawful Detainer Act, C.R.S. § 
13-40-101, et. seq. (also known as the Eviction Statute). 

Overview of Proposed Bill 
Table of Contents 
 
The proposed bill significantly alters important provisions of the Colorado Unlawful Detainer Act 
and other areas of landlord tenant law.  The Bill is literally a hodge podge of tenant wish list 
items thrown into a single bill.  The proposal modifies the Eviction Statute, the warranty of 
habitability law, and that prohibits certain lease clauses. 

Makes Evicting a Tenant Without a Court Order a Deceptive Trade Practice 

Prevents Courts from Entering Default Judgments Before the Close of 
Appearance on the Return Date 

Mandates Various Requirements for Eviction Summons 
 

1. Requires Summons to List Resources for Obtaining Civil Legal Aid and Rental 
Assistance 
 

2. Must also contain a Blank Answer Form (Already Legally Required) 
 

3. A Form that allows the Defendant (the tenant) to request all documents in the landlord’s 
possession related to the tenancy or the eviction 
 

https://leg.colorado.gov/legislators/dylan-roberts
https://leg.colorado.gov/legislators/serena-gonzales-gutierrez
https://leg.colorado.gov/legislators/serena-gonzales-gutierrez
https://leg.colorado.gov/legislators/julie-gonzales
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Changes Court Procedures and Pleading Requirements 
 

1. Summons Must List Available Resources for Obtaining Civil Legal Aid and Rental 
Assistance. 
 

2. A tenant doesn’t waive any defense related to proper notice by filing an answer 
 

3. Trial is set not less the seven days after the answer is filed 
 

4. In the time after an answer is filed and before a trial occurs, the court shall order to 
provide any documentation related to the tenancy or the current action that the 
defendant requests. 
 

Guarantees Tenants the Right to a Jury Trial in an Eviction Case 

Requires Landlords to Accept Tenant Rent Payment up to 48 Hours After the 
Court Enters Judgment for Possession 

Eliminates the bond requirement for the warranty of habitability and allows the 
tenant to assert an alleged breach of the warranty of habitability as an affirmative 
defense 

Establishes allowable court procedures and remedies in cases of an alleged 
breach of warranty of habitability  

Bans some liquidated and fee shifting clauses in leases 

#4 - Proposed Bill - Concerning Restrictions On Late Fees Charged By 
Landlords (Not Introduced) 
Table of Contents 

Sponsors 

● Serena Gonzales-Gutierrez, Colorado House of Representatives, Assistant Majority 
Leader, District 4, Denver County 

● Julie Gonzales, Sen, Dem, Majority Caucus Chair, District 34, Denver County 

Status of Bill  
Last Update: 2/8/21.  The Sponsors of this Bill have circulated a draft of a proposed bill. 

https://leg.colorado.gov/legislators/serena-gonzales-gutierrez
https://leg.colorado.gov/legislators/serena-gonzales-gutierrez
https://leg.colorado.gov/legislators/julie-gonzales


5 

Overview of Proposed Bill 
Table of Contents 
 
The Bill would substantially limit late fees and impose substantial legal penalties (damages) 
against landlords for violating those limitations. 

Limitation on Late Fees 
Table of Contents 
 
Late fees for the late payment of rent could not be charged or imposed by a landlord until the 
tenant’s rent payment is late by at least 14 calendar days.  Late fees would be limited to $20 or 
2.5% of the amount that is due.  Obviously, this means that for every $1,000 of rent, the landlord 
can only charge a $25 late fee.  Further, late fees could not be imposed unless provided for in a 
written lease agreement. 
 

Limitation Landlord’s Late Fee Remedies 
Table of Contents 
 
Landlord’s are barred from removing, excluding, or initiating eviction procedures against a 
tenant solely as a result of the tenant's failure to pay one or more late fees.  The Bill also 
prevents landlords from terminating a tenancy because the tenant fails to pay one or more late 
fees to the landlord.  This may lead to a complete refusal by tenant’s to pay late fees depending 
on how courts ruled.  For example, the tenant’s rent is $1,000.  Tenant refuses to pay, and 
landlord imposes a $25 late fee.  Landlord then serves a Rent Demand for $1,025.  Tenant 
offers to pay the $1,000 but refuses to pay the late fee.  Landlord refuses the tender because it 
is less than the full amount.  Landlord files an eviction. Tenant argues that he offered to pay the 
rent but not the late fee and thus the tenant is being evicted solely for failure to pay a late fee. If 
this becomes law, how courts address this argument will be critical. 
 
Landlords can’t impose a late fee on a tenant for the late payment or nonpayment of any portion 
of the rent that a rent subsidy provider, rather than the tenant, is responsible for paying.  This is 
already the law. 
 
Landlords would also be barred from imposing a late fee more than once for each late payment, 
requiring a tenant to pay interest on late fees, recouping any amount of a late fee from a rent 
payment made by a tenant; or charging a tenant a late fee unless the landlord provided the 
tenant written notice of the late fee within 180 days after the date upon which the rent payment 
was due. 

Tenant Remedies and Landlord’s Liability for Violations of Late Fee Prohibitions 
Table of Contents 
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A landlord who commits a violation must pay a $20 penalty to an aggrieved tenant for each 
violation.  This along with the CCPA violation status sets this up for class action potential.  
Landlords can cure the violation within 7 days after the landlord receives notice of the violation. 
If a landlord fails to timely cure a violation, the tenant may bring a civil action to seek one or 
more of the following remedies: compensatory damages for injury or loss suffered, a penalty of 
at least $500 but not more than $2,000 for each violation, payable to the tenant, costs, including 
reasonable attorney fees if the tenant is the prevailing party; and other equitable relief the court 
finds appropriate. 
 
The attorney general may investigate and prosecute alleged violations. A violation that is not 
timely cured or that was committed by a landlord in bad faith is an unfair or deceptive trade 
practice for the purposes of the "Colorado Consumer Protection Act".  This seems to be the 
flavor of the day. 

#5 - Proposed Bill - Reporting of Tenant Payments to Credit Bureaus 
(Not Introduced) 

Sponsors 
Naquetta Ricks (Dem), Representative, District 40, Arapahoe County 

Status of Bill  
Last Update: 2/16/21.  Currently, there is no Senate sponsor.  The Sponsor of this Bill has 
circulated a draft of a proposed bill, and would add Section §1301 et. seq. to C.R.S. §38-12  

Overview of Proposed Bill 
Table of Contents 
 
The Bill Currently has no summary.  But the goal or purpose of the bill is to address the 
reporting of tenant payments or non-payments to Consumer Credit Reporting Agencies 
(CCRAs). By its language it would exempt landlords with twenty-five (25) or fewer units. The 
purpose of the bill also would be to educate tenants regarding the importance of maintaining 
good credit.  Not sure if this is going anywhere.  Sponsor doesn’t seem to know the logistics of 
credit reporting. 

https://leg.colorado.gov/legislators/naquetta-ricks
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Grants Tenants the Option of Having their Landlord report rent payments 
reported to one of National CCRA 

Landlords who already report would have to meet certain requirements 

Tenant can tell landlord to stop reporting 

#6 - Proposed Bill - Allowing the Imposition of Credit Card Fees (Not 
Introduced) 

Sponsors 
● Shannon Bird, Rep (Dem), District 35, Adams County 

● Larry Liston, Sen (Rep), District 10, El Paso County 

Status of Bill  
Last Update: 2/16/21.  The Sponsors of this Bill have circulated a draft of a proposed bill.  

Overview of Proposed Bill 
Table of Contents 
 
Note, this is the only bill that has Bi-Partisan Sponsorship.  The summary of the bill is excellent 
and accurately describes the bill.  Under current law, a seller, lessor, or company issuing a 
credit or charge card is prohibited from imposing a surcharge against a person who elects to 
pay for a sales or lease transaction by using a credit or charge card. The bill repeals the 
prohibition; and limits the maximum surcharge amount per transaction to 2% of the total cost to 
the buyer for the sales or lease transaction. 
 
 

The Bill Amends C.R.S. §  5-2-212 that contains the current (allegedly) prohibition 
on charging credit card fees for consumer leases. 
Table of Contents 
 
The so-called current prohibition against charging credit card fees on residential leases is 
contained in Colorado Statute. 
 

(1) Except as otherwise provided in sections 24-19.5-103(3) and 29-11.5-103(3), C.R.S., 
no seller or lessor in any sales or lease transaction or any company issuing credit or 
charge cards may impose a surcharge on a holder who elects to use a credit or charge 
card in lieu of payment by cash, check, or similar means. A surcharge is any additional 

https://leg.colorado.gov/legislators/shannon-bird
https://leg.colorado.gov/legislators/larry-liston
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amount imposed at the time of the sales or lease transaction by the merchant, seller, or 
lessor that increases the charge to the buyer or lessee for the privilege of using a credit 
or charge card. For purposes of this section, charge card include those cards pursuant to 
which unpaid balances are payable on demand. § 5-2-212, C.R.S. (emphasis added) 

 
We have long argued that residential leases are not covered by the UCCC (Uniform Consumer 
Credit Code) prohibition because a residential lease transaction is not a consumer credit 
transaction.  The Colorado Attorney General has always hung its hat on the word “any” lease 
transaction, but that begs the question.  Clearly, it means “any consumer credit lease” 
transaction because the scope of the UCCC is limited to consumer credit transactions.  When 
we pointed this out to the AG’s office, they said that Section 5-2-212 was “broader” than the 
scope of the entire code! 
 
The change would read: 
 

(1)(a)Except as otherwise provided in sections 24-19.5-103 (3) and 29-11.5-103 (3), 
C.R.S.,no seller or lessor in any sales or lease transaction or any company issuing credit 
or charge cards may impose a surcharge on a holder who elects to use a credit or 
charge card in lieu of payment by cash, check, or similar means IN AN AMOUNT NOT 
TO EXCEED TWO PERCENT OF THE TOTAL COST TO THE BUYER OR LESSEE 
FOR THE SALES OR LEASE TRANSACTION. (b) A surcharge is any additional amount 
imposed at the time of the sales or lease transaction by the merchant, seller, or lessor 
that increases the charge to the buyer or lessee for the privilege of using a credit or 
charge card. (c) For purposes of this section, charge card includes those cards pursuant 
to which unpaid balances are payable on demand.  

 
The problem with the bill is most credit card companies charge between 2.8% and 3.6% so the 
pass through isn’t high enough.  Even though the proposal comes up short, we would support 
any measure that clearly addresses this issue because countless residents want to pay their 
rent by credit card and are willing to pay the fee. 
 
 
 
 
 
 


